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GOV.  107E1ACE  TO  THE  SmMSTEK  &c  OF  SOUTHOIJ). 

Gent.— I  have  been  petitioned  by  tliis  Bearer,  iVP  Booth,  who 
according  to  his  Insinuacon  there  alledged  conceives  himselfe 
very  much  aggrieved  in  that  hard  &  cruell  Distress  you  have 
made  on  his  cattle,  wherein  not  only  himselle  Prov'd  a  great 
Sufferer,  but  his  poore  innocent  little  children  depriv'd  of  their 
Dayly  sustenance  of  Milke;  when  that  extraordinary  Indulgence 
was  afforded  you  by  my  Predecesso'^  of  ye  Exercise  of  yo"*  Reli- 
gion after  y^  own  manner;  It  was  not  tliereby  Intended  that 
such  Severity  should  be  extended  to  those  of  a  diflerent 
perswasion  to  yo^discipHne;  noe  more  then  you  would  acoompt 
it  hard  for  any  of  you  that  liv'd  under  another  Church,  in  Con- 
formity to  his  Ma^'^'  Estabhsht  Lawes  should  be  soe  rigorously 
dealt  withall  for  yo^  dissenting  Opinion.  Tis  confest  ye  Labourer 
is  worthy  of  his  Hire,  but  then  withali  it  must  appeare  hee 
proves  soe  to  mee,  and  not  to  others  only  if  hee  expects  any 
wages  from  mee.  The  Administracon  of  y^  Sacrament  of 
Baptism  to  Infants,  &  y«  Lords  Supper  to  y®  Children  of  Grace  I 
acc*  to  be  y^  essontiall  parts  of  the  ^linisteriall  ffunction  as  well 
as  y«  dispensing  of  y^  Word  of  Life;  and  hee  that  with  holds 
eitlier  away  from  mee  cannot  be  properly  a  Labourer  in  y^  Lords 
Vineyard,  but  a  Capricious  Distributer  and  applyer  of  ymeanes 
putt  into  his  Hands  by  ye  Lord  of  y®  Vineyard  as  his  Humor 
shall  direct  him,  refreshing  some  Roots  w'h  water  and  other 
noiu-ishm^  k  with  holding  it  altogetlier  from  others;  How  con- 
sonant this  is  to  yc  discipline  of  true  Cliristianity  C(^mon  Cliarity 
&  ye  Practice  of  ye  Apostles  (who  would  t'uit  all  Men  miglit  be 
saved)  I  beheve  you  better  know,  then  (I  fear)  practice;  And 
therefore  I  would  desire  you  not  to  insist  on  such  rigorous 
Courses  against  those  who  desire  to  live  Vnder  ye  knowne  & 
Estabhsht  Lawes  of  his  Ma^'es  Dominions  least  I  be  fcrct  to 
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reprsent  to  his  R.  Highness  great  Inconveniencyes  that  may 
arise  by  it,  and  you  be  Interrupted  in  ye  Exercise  of  that  Church 
ffunction  you  now  soe  peaceably  enjoy;  I  have  noe  more  but 
recommending  y®  p^mises  to  your  Christian  Consideration  I 
remaine 

Yo^  Loving  Friend 
Forte  James  Fean«  Louelack. 

N.  Yorke  July 
ye  10th  1671. 

%•  The  Rev.  John  Younga  wa»  minister  of  Southold  from  1640  to  1672. 


PETITION  FEOM  HUNTINGDON,  L  I.  AGAINST  THE 
QUAKERS  AND  INDIANS. 

To  the  Right  Hon'^t'i^  Edmond  Andross  Esq'  Governor  &c. 
The  humble  petition  of  the  Inhabitants  of  Huntington  vpon 
Long  Island 

Yo'  petition'^  humblj^  desire  yo'  hono^  That  yof  hono^  wiU  be 
pleased  that  some  Care  may  be  taken  That  the  Quakers  may  not 
be  suffered  to  Come  into  our  Meeting  house  in  tyme  of  Gods 
Worship  to  disturbe  vs.  as  they  frequently  doe  Alsoe  that  yo' 
Hono"  wiU  please  to  ord^  That  the  Country  rate  and  Ministers 
rate  may  be  made  both  in  one  and  alsoe  that  yo^  Hono^  will  please 
to  order  that  the  Indians  may  not  plante  in  our  meadowes 
Vi^^  wee  haue  bought  of  them  and  paid  for  vf^^  is  verry  much 
to  our  Damage  And-yo^  PetJ^  shall  Ever  pray  &c 

Samuel  Titus,  Constable 

Endorsed.    The  Law  to  bee  alttered  The  Indians  to  bee 
.  sent  for.  by  the  Constable  —  1677. 
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CAPT  BROCKHOLLS  TO  JUSTICE  WOOD  OF  HUNTINGTON. 

REPRIMAND  OF  THE  CLERGYMAN  OF  HUNTINGTON  FOR  REFUSING  TO 
BAPTISE  THE  CHILDREN. 

New  Yorke  Apr.  27.  1682 

Yesterday  I  Received  a  Peticon  from  Several  Inhabitants  of 
yo^  Towne  wherein  they  Complaine  of  yo^  Minister  for  Rcfuseing 
to  Baptize  their  Children,  and  that  their  Estates  are  Vyolently 
taken  from  them  for  his  Maintainance  for  the  first  you  Caimot  be 
Ignorant  how  Possitiuely  the  Law  Injoynes  it,  not  to  be  Refuse<i 
to  any  Childi-en  of  Christian  Parents  When  they  shall  be  Tendred 
under  Penalty  of  Losse  of  Preferment  the  Latter  to  be  Done  with 
all  Moderacon  &  Equality.  I  am  vn willing  to  Beleeve  that  soe 
Greate  an  Error  as  Refusal!  of  Baptisme  is  Committed  by  Yo^ 
Minister  or  Vyolent  A-ctings  Suffered  by  you.  Therefore  Doe  not 
Further  Proceed  thereupon  vntill  Can  be  Informed  of  the  Certainty 
&  Reason  thereof  from  yo""  selfe  which  Desire  You  to  Doe  by  the 
First  Oppertunity  Being  Desireous  that  the  Laws  be  fully  Observd^ 
and  as  farr  as  Possible  to  Sattisfie  the  Mindes  of  all  bis  Ma*'" 
Subjects  Especially  in  a  Matter  of  this  Importe  Shall  not  Fui'ther 
add  But  the  Tenders  of  my  Respects  &  Remaine 

Yo"^  affectionate  ffiriend 


THE  SAME  TO  THE  SAiME. 

New  YoBic,  Jane  1.  1€^82 

Sir,  V 

I  haue  this  Day  Discoursed  M"*  Jones'^  about  Complaints  made 
of  his  Refuseing  to  Baptize  Children  and  Levying  the  Rates  for 
him  to  the  First  I  finde  him  Willing  in  Conformity  to  the  Law 
to  Baptize  the  Children  of  all  Xtian  Parents,  butt  am  Sorry  to 
heare  that  the  Loose  Lives  of  Some  of  the  Inhabitants  Scarce 

1  RevM  Eliphalet  Jones  was  born  at  Concord  Mass.  Jan'y  11,  1(541— acceptei! 
a  call  in  1676  to  Huntington,  where  he  laboured  until  June  5.  1731  when  he  died 
aged  90  years.  He  left  no  children.  He  was  a  man  of  great  purity  and  simplicity 
of  Life  and  Manners  and  a  faithful  &  successful  Preacher  of  the  Gospel. 
Thompson  Lonj  Island,  i.  4'?!. 


346 


PAPERS  RELATING  TO  STFFOLK  COUNTY. 


Deserue  that  name  wliich  may  haue  Caused  some  Stand  and 
Denyall  and  I  liope  yo^  Care  in  yo'  Station  will  Prvent  and  see 
the  Lords  Day  well  k  Solemnly  Obserued  by  all  and  not  Spent 
Soe  Vainly  as  I  am  Informed  it  is  by  some  That  it  may  not 
Longer  be  A  Doubt  or  Dispute  Who  are  Christian  Parents  M' 
Jones  hath  Promissed  me  to  use  his  Endeauour  to  be  as  Moderate 
therein  as  possible  To  the  Last  Jones  hath  Sattisfied  me  it 
was  for  Arreares  Long  Since  Ordered  to  be  Paid,  therefore  Doe 
not  Disallow  the  Act  it  being  butt  Reason  w^hat  promissed  him 
should  be  Sattisfied.  but  tlie  Moderatest  way  to  Obteine  it  is 
Certainly  the  best  I  wish  you  all  to  be  k  Continue  in  one  faith 
and  one  minde  and  that  you  may  bee  Soe  Bound  &  Vnited 
togather  in  the  Eond  of  Peace  that  all  Jealosies  and  Dissentions 
may  be  Remoued  which  will  be  to  yo*"  Owne  Comforts  & 
Bejoyceing  off 

Yo^  affectionate  ffriend 

A.B. 


PETITION  OF  MADNAN'S  NECK  AGAINST  MY.  MR.  HOBART 

AI«D  IN  FAVOR  OF  REV.  MORGAN  JONES. 

To  his  Exellency  Collonell  Thomas  Dongan  Gouernour  of 
his  Maties  province  of  New  York 
The  Humble  petition  of  y^  Inhabitants  of  Madnans  Neck 
Humbley  Sheweth  vnto  your  Exellencie  tliat  y«  gratest  part . 
of  vs  haue  Lined  vpon  Madnans  necke  About  twentie  yeares  and 
haue  Lined  without  any  ministere  Amongst  vs  and  at  y«  first 
settling  of  this  necke  it  was  Consented  to  by  the  Inhabitants  of 
hempsted  that  madnans  neck  people  should  not  pay  to  any 
Minister  at  Hempteed  provided  they  would  or  could  maintaine 
one  Among  themselues  and  whereas  In  y^  month  of  June  1082 
we  entertained  one  M^  Morgan  Jones  amongst  vs  to  be  our 
minister  and  were  very  well  satisfied  with  him,   But  soe  it  is 
May  it  please  your  Exellencie  that  M""  Hobart  that  is  Now 
Minister  of  Hcmp^tctii  Did  f  jrbid  the  said  Jones  of  Liueing 
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Amongst  vs,  in  maner  as  Afforesaide  wllerevpon  he  was  forced  to 
goe  away  from  vs  to  our  grate  Damage  and  our  Children  and 
whereas  your  Exellencie  was  pleassed  to  order  y^  saide  M'"  Hobart 
to  come  iind  preach  xlmongst  vs  once  A  month  y^  which  he 
hath  not  performed  on  y^  Sabboth  Day  the  most  convenient 
times  for  y^  worship  of  God  but  he  hath  bin  here  three  times  on 
the  week  days  which  is  very  inconvenient  for  your  petitioners  : 
for  in  ye  weeke  days  we  must  Labour  to  Maintaine  our  Selves 
and  our  famielies  notwithstanding  the  said  M*^  Hobart  Demands 
Salary  for  foure  yeares  of  vs  without  Any  Benifiit  that  we  haue 
recieued  by  his  Ministry  and  his  Collectors  Doth  threaten  to 
Disstrain  vpon  vs  for  his  pay  and  will  we  Humblely  conceiue  vnlcs 
it  bee  prevented  by  your  Exellencies  Gracious  Releife,  Now  may 
it  please  your  Exellencie  we  Doe  not  only  want  A  minister  to 
instruckt  our  selues  but  Alsoe  one  that  will  instruckt  our 
Children  for  other  wise  we  cannot  expect,  but  that  Atheism  or 
Irreligion  will  grow  vp  Amongst  vs  for  we  haue  neare  three  score 
Children  vpon  madnans  neck  Afforesaide,  and  we  haue  Motioned 
it  to  y«  saide  Morgan  Jones  to  come  Againe  to  line  Amongst  vs 
and  finde  him  willing  to  Line  Amongst  vs  Againe  If  your 
Exellencie  think  it  meet  your  petitioners  therefore  humbly  crave 
yo^  Exellencie  to  take  ye  premisses  intoyo"^  serious  consideration 
and  to  release  vs  from  paying  to  y^  minister  at  Hempsteed  from 
whome  we  can  reciue  noe  beneffit,  because  we  line  soe  far  remote 
from  Hempsteed  and  to  grant  y®  saide  M^"  Morgan  Jones 
Induction  into  Madnans  necke  Afforesaide  if  yo""  Exellencie 
shall  tliink  it  meet  and  convenient  and  your  petitioners  as  in 
Duty  Bound,  shall  Ever  pray  kc  :  ,  . 

Edward  Here  Constable  in  the  behalfe  of  the  inhabitants 
of  madnans  necke  within  named 
Endorsed. 

Pet™  Inhabitants  Madnans  Neck.  . 
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PETITION  FROM  MADNAiYS  NECK 

RELATIVE  TO  THEIR  MEETING  HOUSE. 

To  His  Excellency  CqH  Thomas  Dong  an  :  Liev*  Governo' 
And  Vice  Admi>all  vnder  his  Royall  Majesty  King  James 
the  Second  &.c  of  liis  Province  of  New  Yorke  and 
Dependancyes  In  America  &c  And  to  the  Honnourable 
Counsell — 

The  Humble  Peticon  of  the  Inhabitants  of  Mad  Nans 
Neck  Most  humbly  sheweth  to  yo'"  Excellency  and 
Honn'' J «  Counsell : 

That  yo^  peticon^  in  Jm^r  1683  obteyned  an  order  from  yo** 
Excellency  &  Councell  That  the  Inhabitants  of  Hemptead,  should 
Bee  obliged  to  haue  yo"^  peticon^""  at  their  Town  Meetings,  and 
that  the  Minister  of  Hempstead  should  Come  sometimes  amongst 
vs  to  Preach  and  Instruct  vs  and  our  CMldren  in  y^  Dutyes  of 
Christianity  &:c.  and  that  the  Town  of  Hempstead  shall  allow  yo' 
peticon^  Liberty  of  Comonage  for  our  horses  and  Cattle 
Proportionable  to  the  Lands  we  haue  Purchased  &c. 

Now  may  it  Please  yo^  Excellency  and  Honnobie  Counsell 
since  Ordr  the  Towne  of  Hempsteed  haue  Built  Meeteing 
Houses  and  Towne  Houses  and  haue  Rated  yo^peticon''s  to  beare 
a  Part  of  s^  Charge. 

Now  the  Distance  from  our  Neck  to  Hempstead  Being  so  farr 
yo'  peticon^s  Could  not  Convey  our  seines  and  family es  to  saide 
Towne.  to  haue  the  Beneffitt  and  Instruction  of  said  Minister. 

Whereupon  yo^^  peticon"  Did  Build  a  house  for  to  Entertain 
said  Minister  to  Preach,  which  in  Three  yeares  time  Came  but 
Once  amongst  vs  and  then  we  had  no  notice  of  it :  But  sent  vs 
word  Another  time  that  hee  would  Come.  But  did  not.  at  which 
time  about  Thirty  attended  that  Day  in  Expectation  of  his 
.  Coming. 

Which  may  it  Please  yo^  Excellency  and  honnourable  Counsell, 
had  he  Come  once  a  month  or  oftner  amongst  vs  :  wee  yo'f 
Peticon^'  and  Each  of  vs  should  haue  freely  contributed  to  him. 
wci»  wee  Could  to  ou'  Abillityes  :  Or  if  in  Case  for  the  futer 
said  minister  will  come  to  vs  once  a  mujith.  or  Attend  the  Order 
wee  shall  Bee  wiliiiig  to  Contribucd  lo  ui:ii. 
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The  premisses  Being  Considered  yo^  Petico:"ir<  humbly  Craues 
yt  yor  Excellency  and  Honnoble  Counsell  \vov/..i  Bee  Pleased  to 
ord'  the  Inhabitants  of  said  Towne  of  Hempn^ie^Ai  to  beare  a  pte 
of  y®  Charge  of  ye  Meeteing  house  wee  haue  Vud:  on  ou-^  Necke 
(as  well  as  wee  to  Beare  pte  of  theirs  Erected  .v.  Built  in  their 
towne)  and  y'  in  Reguard  s^  minister  hath  ii^n  performed  his 
Duty  according  to  y^  Ord^  in  Counsell  That       peticon"  shall 
not  Bee  obhged  to. allow  him  any  tiling  for  the  time  past. 
And  yo'  Peticon^s  as  in  Duty  Bound  shall  K\  er  Pray  &.c 
May  it  please  yo^  Exellency  and  honourable  Counsell  yt  the 
Meeting  houses  and  Towne  Houses  at  Hempstead  was  Erected  & 
built  Before  y«  ord"^  in  Counsell  was  Issued  our  yw""^  in  y«  aboue 
peticon  was  mist  written)  and  yo*^  peticon"  luiiubie  Request  is  y' 
they  Inhabitants  of  hempstede  may  be  ordennl  to  allow  vs  their 
pportion  of  Charge  for  y«  house  built  to  EutiTtiiine  y«  minister 
at  madnans  Neck  w^^  y^  Prayer  aboue  Desinni   Conserning  y« 
ministers  pay.  and  my  selfe  in  behaJfe  of      Towne  shall  Ever 
pray  who  has  hearunto  subscribed  as  well  fv>r  y«  Genemll,  as 
himselfe  in  pticular 

The  marke  of 

Y  ■  - 

.  t  Christopher  Ykamans.  ■ 


PETITION  OF  NATH:  BAKER  SEN'^ 

AGAINST  BEING  FINED  FOR  BRINGING  HOME  HIS  0\  ON  A  SUNDAY,  &C» 

To  the  Right  hon^bie  Coll:  Thomas  Dongan  Lieu*  and 
Governor  under  his  Royall  Highnesso  of  New  Yorke  &c 
The  humble  petition  of  Nathaniell  Baker  Sen^  of  East- 
hampton. 

Sheweth 

That  in  June  16S2,  Your  Peticoner  bein.i?  tinM  by  the  Court 
of  Sessions  then  held  at  Southold,  the  sum  of  forty  shiUings  & 
Costs  of  Court,  wliich  m  all  amounted  to  nine  pounds  three 
shillings  &.  three  pence,  which  your  petioner  i>ai.l,  was  also  furct 
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to  enter  into  bond  for  his  good  behaviour  (in  the  penall  surae 
of  twenty  pounds  sterling)  till  the  month  of  March  following, 
only  for  bringing  home  an  ox  of  his  on  the  Sunday,  which  the 
day  before  hee  went  for  butt  could  nott  find,  so  was  obliged  to 
tarry  out  till  the  next  day  &  having  then  found  him  brought  him 
to  liis  house  ;  which  said  Bond  of  your  peticoners,  without  any 
processe  against  him  or  warning  to  answer  for  himself,  tlie  Court 
aforesaid  have  adjudged  to  beforfieted,  pretending  some  difference 
to  haue  been  bet^veen  yo'*  petitioner  k  his  wife,  &  yt  yo^  peticoner 
should  haue  struck  or  kick't  her  by  reason  whereof  without  any 
legall  proceeding  they  have  condemned  your  peticon'^  to  pay  the 
said  sume  twenty  pounds  sterling,  &  have  issued  out  Execucon 
against  his  Estate  for  the  same  ;  By  whicli  yo'  peticoner  finding 
himself  agrieved  and  as  hee  thinkes  very  much  wTonged, — 
Therefore  humbly  prayes. 

That  Your  Honor  taking  into  Consideracon  the  illegallity  of 
the  proceedings  against  him,  the  smallnesse  (if  any)  of  the  first 
fault,  (upon  w^hich  the  bond  aforesaide  was  given,)  &  the  true 
merritt  of  his  Case,  will  be  pleased  to  reverse  the  said  sentence, 
adjudged  against  him,  or  give  him  such  other  rehefe  as  your 
Hon'  in  your  Judicious  &  grave  Judgment,  shall  find  agreeable 
with  Right  equity  k  Justice. 

And  as  in  Duty  bound  hee  shall  ever  pray  kc 

Endorsed  Decrb.  23^  16S3  '  ^ 

This  petition  was  delivered  to  the  Goveno^  on  the  bridge,  Cap* 
Brockholls,  M*"  Lucas  Santen  present,  and  then  ordered  to  write 
to  them  of  y°  Court  of  Sessions  at  Southold  to  appear  before  the 
Governor  k  Councell  on  the  second  mon  day  of  March  next  to 
show  cause  for  their  proceedings  ... 

May  ye      ics  i 
The  petition  of  Nathanael  Baker  Sen^  read.   Capt  Young,  & 
Mr  Arnold  present  in  behalf  of  y«  Court  of  Sessions  was  referred 
to  law. 
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COMPLAIxNT  AGAINST  THE  TOWxN  OF  EASTHAiAIPTON. 

Att  a  Council  held  att  Ffort  James  in  New  York  July 
the  29th, 

Present. 

The  Governor  &:c. 
.  Robert  Cady,  John  Parsons,  Jacob  Dayton,  John  ffields,  Samuell 
Sherry,  Oliver  Norris  William  Hamilton,  Daniell  Kielf,  Simon 
Hillyer,  John  Richardson  makeing  their  complaints  that  tlie 
town  of  Easthampton  will  lay  them  out  no  land,  as  they  were 
ordered  in  Council  to  doe  ;  &  it  appearing  that  the  said  Inhabit- 
ants have  for  more  y°  the  space  of  fouer  yeares  payed  all  dutyes 
in  the  aforesaid  towne,  and  are  become  Associates  in  the  same, 
Ordered  that  Cap*  Josiah  Hobart  high  Sherriffe  of  the  County  of 
Suffolk  see  that  a  Surveyor  lay  out  for  each  person  of  the  afore- 
menconed  Inhabitants  thirty  acres  of  Arable  land  within  the 
bounds  of  Easthampton,  that  is  not  yet  fenced  or  entered  and 
appropriated  by  any  person,  they  paying  the  charges  w^h  the  s*^ 
Sherriffe  &  Surveyor  shall  be  at  in  the  performance  of  the  same  ; 
k  giveing  security  not  to  dispose  or  sell  any  of  the  said  land  vntiU 
it  shall  be  improued  by  them. 

By  order  in  Council  &c. 
the  above  written  is  Entred  J.  Spragg  S.cr 

Into  Suffolk  Records  folio  224 

pr  Jno  Howell   Cla,      [Endorsed.    Governors  order 

for  Laying  out  land 


IjSTOII:\LITION  filed  by  THE  ATTORNEY  GENERAL. 

To  his   Excellency  Thomas  dongan  Captaine  Generall  and 
Governor  in  Cheife  of  New-Yorke  and  Territoryes  thereto 

Belonging  and  the  Councill. 
New  Y'orke  ss.  James  Graham  Esq^  Attorney  Generall  of  our 
sovereigne  Lord  the  King  James  the  Second  by  the  grace  of  God 
of  England  Scotland  ffrance  and  Ireland  King  defender  of  the 
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faith  &c.  Gives  your  Excellencje  and  honors  to  understand  and 
be  informed  that  whereas  by  an  order  of  Councill  bearing  date 
the  29th  day  of  July  16SG  directed  to  Joshua  Hubbard  High 
Sherriffe  of  the  county  of  Suffolke  witliin  this  province  it  Avas 
ordered  and  declared  in  these  words  tlollowing  viz.  Att  a  Coun- 
cill held  at  flbrt  James  in  New  Yorke  July  the  29th  1G86,  Present. 
The  Governour       Robert  Cady:  John  Parsons,  Jacob  Dayton, 
Jolin  theld,  Samuell  Sherry,  OUpher  Norris,  William  Hamilton, 
Daniell  Kieff,  Simon  Hillyer  John  Richardson,  makeing  their 
Complaints  that  the  towne  of  Eastliampton  will  lay  them  out  no 
Land  as  they  were  ordered  in  Councill  to  doe  and  it  appearing 
that  the  said  Inhabitants  have  for  more  than  the  space  of  four 
yeares  payed  all  dutyes  in  the  aforesayd  Towne  and  are  become 
associates  in  the  same  :    Ordered  that  Captaine  Josiah  Hobart 
High  Sherriffe  of  the  county  of  Suilblke  see  that  a  Surveyor  lay 
out  for  each  person  of  the  aforementioned  Inliabitants  tliirty 
acres  of  arable  Land  within  the  boimds  of  Easthampton  that  is 
not  yet  ffenced  or  Enclosed  and  appropriated  by  any  person  they 
paying  the  charges  which  the  sayd  Sherriile  and  Surveyor  shall 
•bee  at  in  the  performance  of  the  same  and  giveing  securitye  not 
to  dispose  or  sell  any  of  the  sa}  d  Liind  untill  it  shall  be 
improved  by  them.    By  Order  In  Councill  J:  Spragge  Seer. 
Which  sayd  Order  the  sayd  Josiah  Hubbard  as  in  duty  bound  did 
follow  and  obey  according  to  the  tennor  and  eiiect  thereof  Yett 
notwithstanding  Sam^  Mullbrd,  Robert  daituu,  Samuell  Parsons 
Benjamin  Conkhng,  Thomas  Osburnc,  John  Osburne,  and 
all  at  Easthampton  within  tiie  county  ot  Sutfolk  aforesayd  did 
confederate  together  to  bring  his  Ma*^'*^  auth»jrity  mto  contempt 
and  scorn  and  particularly  in  c^.nteinpt  of  ihe  sayd  Ord'  of 
Council  and  against  tlie  peace  of  our  s^ivd  Lord  the  King  with 
fforce  and  arms  did  up<^n  the  sixth  day  of  October  In  tlie  yeare 
of  our  Lord  1CS6.  att  Eastliampton  in  the  county  of  Suffolk 
aforesayd  in  the  daytime  Ri(^tously  Tumultously  Contemptously 
and  unlawfully  assemble  themselves  t.  .-^'ther  with  diverse  others 
unknown  By  beating  of  tlie  drum  witliout  any  warrant  or 
authority  whatever  from  his  s^iyd  Maje>tye  and  there  did  pubhsh 
and  affix  upon  t!io  wall  ^A'  tl:<  ir  rr.ft  ting  house  a  certaine 
Scandalous  and  Libellous  paper  which  IbUows  in  tliese  words 
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viz*  A  Protest  Whereas  Robert  Kedy  John  Parsons  Jacob 
daiton  Samuell  Sherry  Simon  Hilliard  John  Richardson  Oliver 
Morris  and  John  Ifield  have  procured  certain  Lands  within  the 
bounds  of  Easthampton  on  Long  Island  in  the  province  of  New 
Yorke  Belonging  to  the  proprietors  of  the  said  land  viz^  Tliomas 
Baker  Thomas  Chalfieid  Jeremiah  Conkling  Stephen  Rodgers  and 
others  with  them  to  whom  the  sayd  Land  hath  been  granted  and 
Ratifyed  as  by  their  pattent  deeds  of  Conveyance  and  Law  both 
of  England  and  the  province  aforesayd  may  fiully  appeare  to  bee 
measured  marked  and  to  be  Entered  in  the  book  of  Records  to 
them  the  sayd  Kedy,  Parsons,  daiton,  Sherry,  ililliard,  Richeson, 
Morris,  and  field  as  by  the  sayd  Entry  appeareth  And  whereas 
wee  Samuel  Mulford  Robert  daiton  Sam^  Parsons  Benjamin 
Conkling  Thomas  Osburne  and  John  Osburne  are  appoynted  by 
the  proprietors  of  the  Land  in  the  bounds  of  the  sayd  township 
of  Easthampton  to  defend  and  preserve  tlie  Right  of  the  sayd 
proprietoi-s  In  upon  and  Unto  the  sayd  Lands  as  by  their  order 
to  us  In  that  behalfe  given  appeareth  :  Wee  the  said  Sam^ 
Mulford  Rob^  daiton  Sam'  Parsons  Benjamin  Conkling  Thomas 
Osburne  and  John  Osburne  in  piu-suance  of  our  sayd  Trust  doe 
make  and  declare  this  public  protest  against  the  sayd  Robert 
Kedy  John  Parsons  Jacob  daiton  Sam'  Sherry  Simon  Hilliard 
John  Richeson  Oliver  Morris  and  John  ffield  That  is  to  say  wee 
doe  declare  to  them  and  all  men  tliat  soe  much  of  the  Land  l}ing 
in  the  sayd  Bounds  of  Easthampton  as  was  not  foi-merly  before 
their  procuring  it  to  be  measured  for  them  layd  out  to  other 
persons  But  it  remained  undivided  betweene  the  proprietors 
aforesayd  as  hath  been  by  them  the  sayd  Kedy  or  any  of 
them  been  procured  to  be  measured  marked  and  Bounded  to 
them  or  any  of  them  the  sayd  Kedy  is  tlie  Lands  of  the 
sayd  proprietors  whose  Comittee  we  tlie  protestors  are  and  doe 
protest  hereby  against  tlie  sayd  persons  tliat  have  measured 
marked  or  recorded  the  Same  to  themselves  or  procured  tlie 
same  to  bee  done  and  against  the  sayd  act  of  them  and  Every 
of  them  as  a  Tresspasse  against  the  propriety  of  the  proprietors 
thereof  and  done  against  their  Lawfull  Interest  therein  and  tliat 
their  sayd  Entry  m>t  being  by  Law  is  Refcllable  hi  an<l  by  the 
Law —  And  doe  hereby  forbid  and  warne  the  sayd  Kedy 
Vol.  in.  23 
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and  Each  of  them  or  any  others  from  or  under  tliem  or  any  of 
them  from  any  occupacon  of  any  of  the  sayd  Lands  not  granted 
and  divided  to  them  by  the  sajd  ])ropri{.'tors  declaring  mito 
them  and  all  men  hereby  that  if  they  or  any  of  them  slialJ 
presume  to  occupy  any  of  the  sayd  Lands  that  wee  shall  Use 
the  Law  against  any  such  occupyer  for  tlie  defence  of  the 
proprietors  Right  therein  to  tlie  uttermost.  And  this  protest 
wee  have  made  to  the  intent  those  Concerned  may  not  pretend 
ignorance  of  tlie  proprietors  Right  and  Claime  in  and  to  the 
sayd  Lands  and  may  bee  lyable  to  such  damages  as  shall  accrue 
if  they  shall  wilfully  proceed  to  improve  sayd  Lands  and  that 
noe  person  may  pui'cliase  or  other  wayes  Receave  the  same  from  ^ 
them  as  good  Estate  in  Law  and  for  the  Conservation  of  the 
proprietors  Right  and  Claime  in  and  unto  the  sayd  Lands  This 
done  and  published  the  Sixth  of  Octol>er  ICSG  By  Samuell 
Mullford  by  order  of  the  Comittee.  Which  sayd  Scandalous 
and  libellous  paper  was  so  affixed  by  &.imi  jMullfbrd  Robert 
daiton  Sam^  Parsons  Benjamin  Conckling  Thomas  Osburne  and 
John  Osborne  On  purpose  to  Bring  his  Ma^-^^  Authority  Into 
Contempt  and  Scorne  and  to  the  Evill  Example  of  his  Ma^'t^* 
Liege  people. — Wherefore  his  Ma^'*^  s**  Attorney  Gen'  prayeth 
the  Consideration  of  this  hon^i®  board  in  the  premises  And  that 
the  sayd  Sam^  Mulford  Rob*  daiton  Sainut'll  Parsons  Benjamin 
Conckling  Thomas  Osborne  and  John  Osborne  may  answer  the 
premisses  and  have  due  punishment  In  Law  for  such  their 
Contempte  aforesayd. 

[Here  foUow  Gov.  Dongan's  Warrants  for  the  arrest  of  aU  the  above  parties, 
amd  of  Stephen  Hedges,  Willm.  Perkins,  Jeremy  Concklin,  Daniel  and 
Nathaniel  Bishop  aiders  and  abettors  in  the  above.    Dated  19.  Nov.  16S6.] 


COMPLAINT  AGAINST  THE  KEY.  AP  JAMES. 

JosiAH  HuEBART  of  Easthamptou  in  the  County  of  Suffoike  Esq' 
being  deposed  upon  his  Corporall  Oath  Saith  Tliat  upon  the 
Seaventeenth  day  uf  October  one  thousand  Six  Hundred  Eighty 
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and  Six  in  Eastharapton  Thomas  James  minister  of 
Easthampton  afores*^  preacbt  out  of  that  Text  in  the  Twenty- 
fourth  Chapter  of  Job  the  SecoVid  verse  the  whole  Subject  of  liis 
Sermon  was  to  Show  the  evill  and  pronounce  the  curses  against 
those  who' removed  their  neighbours  Land  markes  and  in  his 
applicacon  he  brought  it  to  the  present  matter  of  this  Towne  as 
to  the  Land  laid  out  here  lately  and  continued  the  pronouncing 
the  Curse  against  them  that  acted  in  it  and  shewed  that  there 
order  for  it  was  noe  excuse  though  it  were  an  Edict  from  the 
King  himself  as  Supreame  nay  though  it  were  establisht  by  a  Law 
yet  they  could  not  be  excused  from  the  Curse  and  then  he  went 
on  and  blessed  God  that  this  was  not  our  Condicon  for  the 
Providence  of  God  had  soe  ordered  it  that  our  Hono'^  Governor 
had  made  such  Restrictions  in  the  order  that  mens  Proprieties 
could  not  be  meddled  withall 

^  Jos  HOBART. 

Jurat  decimo  Octavo  die  JVovemb:  Anno  Dmni 
(1686)  Sedente  Cur, 

J.  Palmer. 
Endorsed  Mr  Hobaxts  Affid*:  1686 


ORDER  OF  COUiSm. 

Att  a  Conncill  held  the  18^  day  of  Novemb  1686,  pre*'  his  Exly 
the  Governo^^  Majf  ErockhoHs  iM'^  fflipsen  M""  Cortland  Mf 
SpraggMajr  Baxter 
Two  depositions  being  this  day  read  against     Thomas  James 
minister  of  Easthampton  for  preacheing  a  certeyne  Sedition? 
Sermon  on  the  Sevententh  day  of  October  last  past  Its  ordered 
that  a  wai-rant  bee  made  out  to  one  of  the  messengers  of  this 
board  to  repayre  forthwith  to  Easthampton  &  take  into  his 
custody  the  body  of  the  sayd  Jeames  k  him  keepe  So  as  to  have 
him  to  answer  tlie  premisses  before  this  board  this  day  fortnight. 

Its'  likewise  ordered  that  M*"  Josias  Hubbart  bee  Subpehaed  to 
attend  the  same  day.  and  that  the^  clerk  of  Easthampton  bee 
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then  likewise  here  witli  the  bookcs  of  that  Towns  public 
atfayres. 

A.  certeyne  Lybell  being  this  day  read  called  y«  ptest  'of  a 
comittee  of  Easthampton  wherein  they  contemptuously  opose  the 
orders  of  the  Governo"  and  Councill  lur  the  layeing  out  land  in 
that  Town  and  it  appeareiug  that  in  a  in')St  riotous  mutinous  k 
Sedithious  manner  they  the  Sayd  pretended  Comittee  did  i)ublish 
their  Sayd  lybell  by  Beate  of  Drum  L  afterwards  did  athx  the 
Same  on  the  publick  meeting  house  of  the  Sixyd  town  It's  therefor 
ordered  that  Samuell  Mullibrd  Rob^  Dayton  Sami  Parsons  Benj^ 
Concklin  Thomas  Osborne  &  John  Osborne  bee  by  vertue  of  a 
\varr^  taken  into  y«  custody  of  a  Messeng"^  of  this  board  to 
ansW^  the  premisses  here  this  day  forthnight. 

Another  Lybell  of  the  same  nature  by  Thomas  Osbore  Stephen 
Hedges  &  Mary  Perkins  being  likewise  read  Ordered  That 
Stephen  Hedges  k  the  husband  of  ^lary  Perkins  bee  lykewise 
taken  into  custody  to  answ^  the  same  the  Siime  day 

Ordered  lykewise  that  Jeremy  Concklyn  Dan'  Bishop  Xathaneel 
Bishop  bee  likewise  taken  into  the  Custody  of  the  messenger  to 
answer  lykewise  this  day  fortlmight. 

Ordered  lykewise  that  Hubbard  bring  up  along  with  him 
one  or  more  of  p^'sons  to  whom  hee  layd  out  y^  land  by  ord^  of 
this  board  who  are  in  feare  from  the  tlireats  of  tlie  aforemenconed 
persons  &  theyr  accomplices. 

In  the  difference  between  ^P  prudden  minister  of  Jamaica  an 
his  parishioners  It's  ordered  that  they  pay  to  the  Sayd 
prudden  what  is  due  to  him  by  agreement  on  reccord  in  the  Town 
booke — and  that  when  that's  don  if  the  Sayd  parishion^  have  any 
thing  to  object  against  theyr  said  minister  they  shall  bee  heard 


INFORMATION  OF  THE  ATTORNEY  GENERAL. 

To  his  Excellencye  Thomas  Do.vgan  Captaine  Generall 
Governour  in  Cheife  of  New  Yorke  and  territoryes 
*Belongeing  And  the  Councill. 
New  York  ss    James  Graliam  Es.jr  Attorney  Generall  of  our 
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Sovereigne  Lord  James  the  Second  by  the  grace  of  God  King  of 
England  Scotland  Ifrance  and  Ireland  King  defender  of  the  faith 
&«  Gives  your  Excellencye  and  honors  to  understand  and  be 
informed  That  Mf  Thomas  James  Late  Minister  of  Eastliampton 
in  the  County  of  Suffolk  within  this  province  nowayes  Regardeing 
the  duety  and  fealty  he  owes  unto  our  Sovereigne  Lord  tlie  King 
did  upon  the  Seaventeenth  day  of  October  1C8G  att  Easthampton 
in  the  County  of  Suffolk  aforesayd  publish  and  declare  in  a 
Sermon  by  him  then  and  there  preached  upon  tlie  text  in  the 
twenty  fourth  chapter  of  Job  the  Second  verse  many  Seditious 
words  which  were  these  following  viz  Cursed  is  he  that  removes 
Jiis  neighbours  landmark  and  in  aplication  to  the  present  matter 
of  this  Towne  meaneing  the  Town  of  Easthampton  aforesaid 
[as  to  the  land  lately  layd  out  here  the  Curse  is  against  them  that 
acted  in  it  and  their ^  order  for  it  (meaneing  and  order  of  this 
honble  board)  is  no  excuse  though  it  were  an  edict  from  the  King 
himself e  as  Supreme  nay  tho^  it  was  estahlviht  by  a  law  yclt  they 
(meaneing  those  that  gave  obedience  to  the  sayd  ord)  cannot  bee 
excused  from  the  curse.]  Wliich  words  were  preached  by  him  on 
purpose  to  Raise  and  Stirr  up  tlie  minds  of  his  Majcstyes  Liege 
l)€ople  Into  Sedition  and  his  Majcstyes  Laws  and  authority  into 
Contempt  to  Bring  against  the  peace  of  Our  Sayd  Lord  tlie  King 
and  to  the  Scandall  and  Reproach  of  the  Clergy  Wlierefore  his 
Majcstyes  Sayd  attorney  General  prayeth  the  Consideracon  of 
liis  hon^^«  board  in  the  premises  and  that  the  Sayd  M"^  Thomas 
James  may  answer  the  Same. 

James  Graham. 

Endorsed 

Inform  ag*' M*"  Jeames  1686 


WARRANT  TO  ARREST  THE  REV^  I\P  J:LMES. 

Thomas  Dongan  Captayne  Generall  and  Governor  of  the 
province  of  New  York  and  the  territoryes  thereto  belon-eing 
To  Henry  fillkin  one  of  the  mei>eiigers  of  the  councill  grceling 
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These  are  in  his  miijestyes  name  to  comand  yo  to  take  into 
custody  the  body  of  Thomas  Jeames  late  minister  at  East- 
hampton  wheresoever  hee  shall  bee  found  and  him  Safely  keepe 
so  as  yo^  may  have  him  to  answer  before  mee  and  the  Councill 
on  the  first  Thursday  in  December  next  ensueing  unto  a  certeyne 
Inibrmacon  then  and  there  to  bee  exhibited  against  him  for  that 
hee  the  Sayd  Thomas  Jeames  on  the  Seventeenth  day  of  October 
last  past  in  the  Sayd  Town  of  easthampton  did  preach  a  certeyn 
Seditious  Sermon  tendeing  to  the  Stirring  up  of  Strife  and 
publick  disturbance  of  the  peace  and  quiett  of  his  majestyes 
Liege  people  and  goverment  here  hereby  lykwyse  comandeiug 
and  requireing  all  Sherritfs  Constables  and  other  officers  as  also 
all  other  persons  of  what  degree  or  quality  soever  to  bee  aideing 
and  assisteing  unto  the  sayd  Henry  Ihlkin  in  the  execution  of 
the  premisses  as  they  will  answer  tlie  contrary  att  theyr  perrills 
and  have  with  yo^  att  the  Same  tyme  this  precept  for  yo'  doeing 
whereof  this  shall  be  your  Suthcient  warrant  Given  under  my 
hand  and  Seale  att  fibrt  James  this  nineteenth  day  of  november 
in  the  Second  yeare  of  his  Majestyes  Reigne  Annoq  Dmne  1686 

Tho:  Dongan 

Sheriffs  retnrne 
By  vertue  of  this  writt  I  have  in  my  custody 
the  body  of  the  within  named  Tlioraas  Jeames 

Henry  Ffilkin 

Endorsed 

1686    warr*  &  apprehendding 

of  Jeames. 


PflTITION  OF  THE  REV.  Mr.  JAMES. 

To  the  Right  Honorable  Thomas  Du.xgon  Governour  and 
Captaine'^Generall  of  aU  his  M;ijcsties  Territories  belonging 
to  the  Province  of  Se\v  Yorke,  The  Humble  Pttition  of 
mee  T::oni:is  James  Minisku-  of  Kasthampton  as  followeth. 
Wlicreas  vo'"  Exci-llencies  Suppli^-ant  was  Informed  tliat  you 
ere  ofleudcd  witli  mc,  in  R^spec^  of  ^o:;Ie  expressions  of  niina 
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in^  a  Sermon  preached  Octob.  17.— 86.    I  thought  my  selfe 

bound  in  duety,  &  from  the  High  Respects  I  haue  of  your 

Excellencies  Dignity  &  vpon  good  Advice,  voluntarily  to  make 

my  Appearance  before  yor  Excellency  in  New  Yorke  &,  haue 

waited  yor  pleasiu-e  to  this  Day  in  order  to  yor  Excellencies 

satisfaction,  &.  haue  submitted  my  selfe  to  yo^"  Excellencies 

Censure,  and  knowing  yo^  Excellencies  Clemency  am  emboldened  1 

humbly  to  Craue  yo'^  Pardon,  of  what  through  any  Error  in  ray 

Apprehension  I  haue  giuen  occasion  of  offence  toyo"*  Excellency 

my  Intentions  being  Right  in  whateuer  proceeded  from  me  att 

that  tyme ;  and  that  yo^'  Excellency  be  graciously  pleased  to 

remitt  the  Penalty  imposed,  k  what  fees  may  be  exacted  vpon 

me  before  the  tyme  of  my  being  sumoned  to  appeare  before  you 

&  y^  Hon'"b^«  Councill,  considering  the  great  charge  I  haue  beene 

att  for  about  3  weeks  time  since  my  comeing  Irom  home  this 

being  the  first  tyme  (for  almost  fourty  years  of  my  being  a  .• 

minister  of  the  Gospel)  that  P  haue  beene  called  to  accompt  by  f 

any  Authority  I  haue  lined  vnder,  or  giuen  any  cause  for  the 

same,  nor  needed  at  this  tyme  had  there  beene  }^  fauorable  ] 

construction  of  my  words  as  they  deserucd.    So  hoping  as  God  \ 

liatli  got  you  as  a  father  over  this  Comon wealth,  so  you  will  j 

exercise  a  fatherh*  compassion  towards  yo*"  humble  Petitioner,  \ 

who  hath  L  sh.all  continue  yo^  Excellencies  humble  Orator  att 

the  Throne  of  Grace,  &  stand  euer  obliged  to  yo^'  Excellency  in 

all  hearty  affection,  &  duetii'ull    *    *    *    [Here  a  vx)rd  or  two 

art  illegible  in  the  original  copy.] 


PETITION  OF  THE  KEV.  Mr.  EBUENE. 

To  His  Excellency  Thomas  Doxgan  Captn  Generall  Governor 
lic.  of  the  province  of  New  York  &c.  and  the  Honble 
Councill^c. 

The  petition  of  Saraull  Eborne  of  Erookhaven  Clerk. 

Hl'MBLY  ShF.WF.TH. 

That  on  the  twentieth  day  of  September  ir>85  yo*- petitioner 
was  Enterteyncd  by  the  Inhabitants  ul  Erookluiven  aluresiyd  to 
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bee  their  minister  in  consideration  whereof  they  coyenanted 
with  him  to  pay  &  sattisfy  him  for  the  same  the  sume  of  sixty 
pounds  p  annum  soe  long  as  hee  should  continue  to  preach 
amongst  them— and  that  in  pursuance  of  the  sayd  Agreement 
hee  did  on  his  pai't  Exercise  the  office  of  a  minister  amongst 
them  for  and  dureing  the  space  of  one  whole  yeare  from  and 
after  the  sayd  twentieth  day  of  September  And  tliat  the  sayd 
Inhabitants  of  Brookhaven  on  tlieyre  parts  have  not  sattisfyed 
and  payd  unto  y'  peticon'^  the  sayd  sume  of  skty  pounds  nor 
any  penny  thereof  according  to  tlie  tcn^  and  effect  of  the  sayd 
agreement.  Therefor 

May  it  please  y'  Excellency  and  this  Honble  board  so  far  to 
take  the  premisses  into  y^  consideration  as  that  the  sayd  In- 
habitants of  Erookhaven  may  bee  obliged  to  pay  and  sattisfy 
unto  y*"  peticon'  his  sayd  debt  of  Sixty  pounds  and  observe  and 
performe  on  their  parts  the  sayd  agreem^  yo'  peticoner  on  his 
being  thereto  ready  and  willing  and  hee  as  in  duty  bound  shal] 
ever  pray  &c 

Samuei.  Ebutlne. 

December  the  13«ii  1686. 
This  petition  Read  and  ordered  that  if  tlie  within  named 
Inhabitants  of  Brookhaven  do  not  forthwith  pay  unto  the 
petitioner  the  within  mentioned  sume  of  Sixty  pounds  that  then 
and  in  such  caice  they  bee  and  appeare  in  their  belialfs  before 
this  board  on  the  first  Thursday  in  tfebry  next  Ensueing  to  show 
cause  if  any  they  have  to  the  contrary. 


POPUUTION  OF  EAST  HAMPTON ;  16S7.- 

EASTHAMPToy,  January  the  12th  16J?b-7 

To  the  Shirrefe  in  obedience  to  his  Warrant 

The  Number  of  Male  parsons  men  and  children  is  twoe 

hundred  twenty  three   2*2 

The  Number  of  Ihmals  women  &  children  is  twoe 

hundred  and  nine  tocne  21 
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The  Number  of  male  Saruants  is  twenty  six   026 

The  Number  of  famale  Saruants  is  nine   009 

The  Number  of  male  Slaues  is  aleuen   Oil 

The  Number  of  famale  Slaues  is  fourteen   014 
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And  out  of  the  account  aboue  :  The  Number  of  such  as  are 
capable  to  beare  armes  is  ninty  aight  of  which  in  the  list  of  the 
foott  Company  is  aighty  indifferently  well  armed  exercised  four 
times  a  yeare  according  to  law. 

The  Number  of  Marchants  is  twoe 

The  Number  of  Marrages  for  seven  years  past  is  twenty  aight 
The  Number  of  births  tor  seven  years  past  is  one  hundred  L 

Sixteene  of  wliich  are  Christened  one  hundred  and  aight. 
The  Number  of  burials  for  seven  years  past  is  fifty  seuen 
Wee  find  noe  Arrears  due  to  his  Maiesty  And  for  Land  held 

by  pattent  wee  Refer  you  to  oiu-  pattent  Wee  being  Ignorant 

what  to  doe  one  that  account  and  cannot  giue  account  any  other 

ways  for  the  present. 


THE  HUMBLE  ADDRESS  OF  THE  GRAND  JURY, 

AND  OTHER  PRINCIPALL  INHABITANTS  OF  THE  COUNTY  OF  SUFFOLK. 

May  it  Please  Yo""  ExcFLL^:^-CY, 

Wee  her  Maj^  most  Dutiliill  &.  Loyall  subjects,  refflecting  on 
the  many  blessings  wee  Enjoy  under  her  Most  Illustryoiis  & 
auspicious  Reigne  ;  Take  the  freedom  to  improue  this  metlnxl 
of  Expressinge  the  Integrity  &  fervour  of  our  atfection.  Wee 
do  w^i»  unexpressible  Joy  k  Satislliction  recollect,  the  innumera- 
ble demonstrations,  her  Majt''  hath  graciously  indulged  us  of 
her  sincerity  and  Zeal  for  the  true  reformed  Relligion,  as  also  ht-r 
peculiai-  regard  m:aiift.-3ted  in  particular  to  this  guuernincnt,  in 
sending  Yo""  Ex.C'C  to  preside  ouer  us ;  of  wliose  great  virtue, 
prudence,  Justice  &  Conduct,  wee  entertaine  this  jjitire  Confi- 
dence, That  \v'^>  the  blesbiug  of  l[e:tveii  uppuu  lo'  Kniiiient 
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endeavours  ;  wee  doubt  not  to  enjoy,  Safety  &  protection  from 
our  enemies  abroad  ;  Liberty  of  Concience,  peace  &  Tranquility 
at  home ;  and  that  euery  thing  repugnant  to  the  True  EngUsh 
interest,  may  henceforth  &  for  euer  Euanish ;  Eut  more  Espe- 
tially  wee  beg  Leaue  to  Tender  Yo"*  Ex^i^'  our  most  hearty  & 
gratefull  acknowledgements,  fur  tlie  late  pious  Kefformacon,  yo' 
Ex'^ie  hath  been  pleased  to  effect  in  this  County  ;  by  promoteing 
such  among  us,  as  wee  hope,  Truly  fear  God,  k  will  candidly 
endeauour  to  Advance  his  glory,  by  discouraging  k  suppressing 
prophainess  &  immorahty,  w^^  in  great  measliure  by  the  neglect 
&  ill  example  of  some  of  our  Magistrates,  has  heretofore  Like 
a  Vniuersall  contagion,  diffused  &  spread  among  us  to  the  great 
scandall  &.  reproach  of  the  Christian  Relligion,  &  the  dishonour 
and  prejudice  of  her  Majesties  Gouernment.  In  Concurence 
Therefore  w'^  yo^  Ex^^^^^  Laudable  intentions,  wee  do  most 
humbly  craue  the  continuance  of  yo^  patheticke  concerne,  by 
distinguishing  w'^  marks  of  yo^  Valuable  fauor,  such  of  her 
Majesties  Judges  &  Justices  as  faithfully  discharge  their  respec- 
tive dutys  by  puttg  in  speedy  &  due  Execution  those  Excellent 
Laws,  now  Extant  against  -vice  &  immorallity ;  and  to  require 
from  them,  fi-om  Time  to  Time,  an  account  of  their  agreeable 
proceedings. 

Wee  present  to  yo'  ex^ie  this  our  hum'«  address,  out  of  a 
Sence  of  our  duty,  and  Zeale  for  the  glory  of  God,  and  to  the 
end  that  all  our  enterprizes,  may  be  owned  &  blessed  by  his 
Diuine  guidance  &  assistance;  And  that  yof  Excell  may  be 
propitious  in  acquiring  all  the  good  ends  of  Gouernment, 
aduance  in  her  majestys  fauour,  &  haue  the  obsequious  regards, 
as  well  as  the  Cordiall  affections  of  tlie  people  here  under  yo' 
sage  Administracon  ;  continue  w^^  yo*"  Noble  Consort  Long  & 
happely  among  us,  to  yo'  Exci«»  unexpressible  aduantage,  satis- 
faction, &  Complacency  ;  are  the  constant  wishes,  &  unalterable 
desires,  &  prayer  of, 

May  it  please  yo'  Excellency 
Your  Most  Obliged  Most  faitlifull  &  Obedient  Seni^ 
Presented  by  Coll.  Smith  James  Uzv.vr  foreman 

5th  April  1712.  in  bobalf  of  the  Grand  Jury 
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Capt  Mulford's  Eepresentations  against  the  Gov't  of  New-York. 

A 

MEMORIAL 

F  ' 

Several  Aggrievances  and  Oppressions  of  His  Majesty's  Suhjccis 
in  the  Colony  cf  New- York  in  America, 

Sheweth: 

WHEN  the  Enemies  of  the  Nation  had,  by  their  wicked 
Councils  and  trayterous  Intreagues,  brought  our  Nation  to  the  very 
Brink  of  being  swallowed  up  by  Popish  Svperstition  and  Arbitrary 
Government^  it  pleased  the  Almighty  God  by  his  wonderful 
Omnipotence  to  bring  in  Peace  and  settle  his  Most  Sacred 
Majesty,  King  GEORGE,  upon  the  British  Throne  ;  and  it  is  to 
be  hopedj  that  his  Subjects  in  distant  Countries,  and  in  particular 
those  of  the  Colony  of  jXew  York  may  in  some  Measure  feel  tlie 
Influence  of  his  Happy  Government,  and  be  in  due  time  relieved 
from  all  Oppressions. 

The  West  End  of  the  Island  A^assau,  (the  then  ManJiados) 
Hutsons  River  and  Staien  Island  were  first  settled  by  tlie  Butch 
from  Holland^  in  great  Danger  and  Hardship  many  of  tliem  being 
slain  by  the  Salvages  ;  tlie  East  End  of  the  same  Island  by 
English  under  the  Crown  of  England  (they  then  being  a  Prrt  of 
Can/iec/tct/ ^Colony)  who  also  settled  in  great  Hazard  and  H?ird- 
ship.  In  some  time  after  tlie  Natives  were  suppressed,  in  the 
Year  1664,  General  JVzco/^  with  a  Fleet  of  Ships  and  some  Land 
Forces  re'duce^.l  tlie  then  Manhados  to  the  King's  Obedience,  it 
being  delivered  to  him  upon  Articles.  And  being  thus  subjected 
to  the  Crown,  King  Charles  the  Second  making  a  grant  of  the 
same  to  his  Erotlier  James  Duke  of  York,  as  by  the  s^imo  may  at 
large  appear,  the  said  General  JVicols  and  Commissioners  demand- 
ed the  East  End  of  the  Island;  and  though  the '  Inhabitants 
thereof  were  raucli  against,  being  moved  from  Comeciicut  to 
Kew  York,  yet  it  was  their  Misery  and  unhappy  Fate  to  liave  it 
to  be  so.  The  Governor,  Commissioners  and  C<juncil  to<jk  upon 
them  the  LegisUticc  Power,  and  the  People  were  go\  crned  by 
their  Ordinances,  until  Governor  Dungan  ci\mt  to  be  o\  er  tliem, 
then  an  Assembly  were  called,  wliich  Privilege  was  tli(  ii  (K  clan  d 
to  be  the  People's  itig'at  ;  <\:ix.i  soiiie  iiiiie  iJlcr  an  Act  of^^^se^^- 
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bly  passed,  That  the  Persons  to  he  Elected  to  sit  as  Representativu 
in  the  General  Assembly  from  time  to  time^  for  the  several  Cities^ 
Townsy  Counties^  Shires^  Divisions  or  Mannors  of  this  Province^  and 
all  Places  within  the  same^  shall  he  according  to  the  Proj)ortion 
and  J\''umher  hereafter  expressed ;  that  is  to  say,  For  the  City  and 
County  of  Xew-York  four,  fur  the  County  of  Suffolk  two,  for 
Queens-County  two,  for  Kings-County  two,  for  the  County  of 
Richmond  two,  for  the  County  of  Westchester  two,  for  the  County 
of  Ulster  two,  for  the  Comity  of  Albany  two,  for  the  Mannor  of 
Ranslerwick  one,  and  for  Dukes  County  two,  and  as  many  more 
as  their  Majesties,  their  Heirs  and  Successors  shall  think  fit  to 
establish  ;  That  all  Persons  chosen  as  aforesaid^  or  the  major  Part 
of  them  sJiall  he  deemed  and  accounted  the  Representives  of  this 
Province  in  General  Assembly^  and  such  Acts  made  by  themy 
consented  to  by  the  Governor  and  Counsel^  shall  be  the  Laws  of  the 
Province^  until  they  are  disallowed  by  their  Majesties^  their  Heirs 
and  Successors,  or  expire  by  their  own  Limitation.  And  though 
by  this  Act,  their  Majesties,  their  Heirs  and  Successors  may 
establish  as  many  more,  as  they  shaU  tlunk  fit :  It  is  not  to  be 
thought  that  our  Most  Gracious  Sovereign  King  George,  will 
establish  so  many  in  such  Places,  that  they  may  live  upon  other 
Parts  of  the  Government,  and  great  Injustice  be  done  thereby, 
neither  give  Power  to  his  Governor  so  to  do  ;  Eut  that  his  Most 
Sacred  Majesty  would  have  Justice  done  :  Notwithstanding  of 
late  their  hath  been  Precepts  issued  out  f  ;r  Choice  of  Represen- 
tatives in  what  Part  and  Places  of  the  Government  as  he  pleaseth. 
So  that  notwithstanding  the  Law,  they  are  raised  to  the  Number 
of  Twmty  Five  ;  and  now  the  Minor  Part  of  the  People  in  the 
Government  have  the  Major  Part  of  the  Assembly,  and  for  their 
Interest  Oppress  a  great  Part  of  the  People,  and  they  lie  under 
great  Disadvantages  ;  as  may  appear  by  the  following  Proportion 
of  a  4000/.  Tax,  and  several  other  Particulars  upon  the  several 
Counties  in  the  Colony,  here  is  an  Account  of  the  men,  Inhabit- 
ants in  each  County,  and  tlieir  Representatives  in  the  Assembly  ; 
also  the  Quota  of  Tax  in  the  same. 
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Number  I  Asi«eml)!y  I  Qnnia  of  Tax, 

01'  .Men.  I      Men.     |      I.  t.  </. 

la  the  City  and  County  of  New  York      —      —   1200  4_  rsj  WJ  U 

County  of  Albany,  with  Ranslerwich     —      —     5-10—  4  175  ]u  0 

King^Coanty        —        —       ^        _      _     420  2  TM  tXJ  0 

Queens  County      —        —        —        —      —    ICKJO  2  614  lU  0 

County  of  Suffolk  —        —        —        —      —     SL'O  2^  68U  10  0 

County  of  Ulster   —        —        _        —      _     tj20  2  311  10  0 

County  of  Westchester     —        —        —      ^     630  3  S-IO  <X)  0 

County  of  Richmond        —       —        —      —     350  2  226  13  4 

Orange  County                         —                        (jj  2             tlU  00  0 

Dutchess  County   —       —       . —        —      —      GO  2             46  06  >i 

5(>S5         25  4<XX)   00  0 

By  tais  plan  it  is  evidentj  that  the  several  Counties  are  very 
unequally  Represented,  as  well  with  Regard  to  the  Number  of 
Inhabitants  in  each,  as  to  the  Taxes  they  pay  ;  And  to  tliis 
Disproportion  of  Assembly-Men  is  to  be  ascribed  the  unequal 
Taxing  of  the  several  Counties,  without  respect  to  tlieir  Number 
of  People,  their  Riches  and  Commerce.  To  evince  this  it  will 
appear,  that  Kings-County^  Queens- County  and  County  of  Suffolk, 
which  contain  2220  Men,  have  only  Six  Representatives  in 
Assembly,  and  are  taxed  at  2055/.  whereas  all  tUe  otlier  Counties, 
having  in  them  3465  Men  and  so  many  Representatives  tliat  they 
are  Taxed  only  at  1945/.  So  that  at  this  time  there  is  up  Hudsons 
River  Ten  Assembly-Men,  in  c/'J/ia/zi/,  Ranslenxnck,  Ulster,  Orange 
and  Dutchess  Counties,  and  all  those  Ten  represent,  do  not  pay 
in  one  Tax  so  much  as  one  County  on  the  Island  of  S^'assau, 
where  they  have  but  two  in  each  County.  And  fur  what 
Disbursements  and  Services  done  on  the  same  Island,  fur  publick 
Service  there  is  very  little  if  any  thing  paid  them  :  Whrn  fur 
pubhck  Disbursements  and  Services  done  up  Hudscns  River  (do 
but  give  it  the  Name  for  their  Majesties  Service)  altlio'  it  be  to 
di'aw  Trade  to  them,  or  to  go  to  pm-cliase  Land  for  themselves, 
it  is  brouglit  to  the  Assembly  to  put  the  Charge  upon  the 
Country  ;  and  for  the  most  part  they  get  twice  so  mucli  as  others 
in  part  of  the  Government  would  demand  fur  tlie  same  Ser\  ice, 
if  it  were  for  tlie  Publick. 

It  is  a  Privilege  to  have  an  Assembly,  if  it  were  as  near  as 
may  be  according  to  tlie  Number  of  tlie  Pouple  in  eacli  Cuuiity, 
that  Justice  and  Riglit  miglit  be  dono:  I>ut  to  have  tlie  Name 
and  nothing  of  the  Natiu-e,  is  but  a  Snare  to  the  greatest  Part  of 
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the  People  in  the  Colony,  and  would  be  easier  for  them  that  there 
was  not  any  Assembly,  than  to  have  such  an  One  as  endeavour 
to  live  upon  their  Neighbours,  and  not  by  them,  and  sliall  be 
called  True  and  Loyal  Subjects^  complying  to  all  Proposals  for 
some  Mens  Advantage  ;  when  others,  endeavouring  to  have  ■•' 
Justice  and  Right  done,  and  speak  any  thing  for  Property  and 
Liberty  of  the  Subjects,  shall  be  looked  upon  as  Criminals^  it  not 
t  prosecuted  for  the  same,  as  Capt.  Mu/ford  wiis.  It  is  supposed 
there  are  some  things  else  besides  Loyally^  as  An  Ofhce  with  a 
Sallary,  A  Grant  of  some  Lands,  and  A  Sallery  of  Three  Hun- 
dred Pounds  per  Ann.  to  the  Commissioners  of  the  Indian  Affairs 
at  Albany  ;  though  it  is  not  known  to  the  Country,  wliat  Service 
they  do  to  the  King  or  Country,  except  it  be  to  draw  Trade  to 
themselves  and  Debts  upon  the  Country,  and  procure  a  Resolve 
of  the  Assenibly  to  allow  them  300/.  per  Jinnum  for  five  Years, 
and  also  to  Allow  the  Indiatis  400/.  by  a  Resolve  of  the  House 
for  the  same  time.  And  so  in  time  of  Peace  have  brought  the 
Colony  to  be  Tributaries  to  the  Heathm^and  wlien  tlie  five  Years 
are  expired,  the  indians  will  expect  it  fur  ever  ;  and  if  they  liave 
it  not,  they  will  think  they  have  just  Cause  to  Quarrel  with  tlie 
English.  And  of  what  dismal  Consequence  are  such  Measures  ! 
But  it  is  thought  that  ^the  Indians  did  not  expect  sucli  a  Present 
now,  but' that  it  was  somebody  else  that  wanted  it:  For  40U/.  at 
JVew  Yorkj  with  the  Customary  Advance  of  50/.  Per  Cent,  at 
Jilbany,  makes  600/.  And  if  the  Indians  have  400/.  there,  it  will 
do  ;  also  somebody  must  present  it  to  tlie  Indicn.9,  who  in 
Retaliation  return  several  Packs  of  Beaver  and  otlier  Skins:  The 
Report  is,  that  sometimes  to  tlie  Value  of  the  Present,  wlucli  is 
unknown  to  tlie  Publick  wliat  becomes  of  it.  But  it  is  thought 
to  be  the  greatest  Reason  of  Makinir  tlie  Present,  and  so  bring 
His  Majesties  Subjects  to  be  Tril)Utaries.  If  it  were  of  Xt-cessity 
to  do  it,  and  were  for  the  publick  good  of  the  Pluitations  in 
America,  why  do  not  tlie  Neighbouring  Cf>l'mies  assist,  which 
are  as  deeply  concerned  for  tlieir  own  Security? 

The  Indians  that  fled  out  of  Xtw-Enirland  are  setled  near 
Albany,  and  those  fmm  \orth-CaroHna,  wlu-n  tied  from  thence, 
come  tliere  for  Sht'ltrr,  amnncrst  tho<c  indians  whir-h  their 
Majesties  Subjects  in  .A  ay-ro/-/c-Government  are  brouglit  to  be 
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Tributaries  to  ;  and  it  is  tliought  that  the  Present  tliat  waa 
made  to  those  Indians  in  the  Year  1713,  put  them  in  a  Capacity 
to  assist  in  destroying  their  Majesties  Subjects  in  South-Carolina. 
The  Report  is,  That  when  the  Wai-s  were  in  North-Carolina 
they  had  Assistance  from  South  Carohna,  the  Albany-Members 
informed  the  Assembly,  That  there  was  Five  Hundred  of  the 
Enemy  Indians  come  amongst  the  Five  Nations.  They  also 
informed  the  House,  That  they  thouglit  it  was  requisit  to  make 
a  Present  to  the  Indians:  Amongst  some  slight  Arguments,  they 
said,  The  young  Men  amo7igst  cur  Indians  armed  themselves^  and 
it  was  to  be  feared  they  were  upon  some  ill  Design:  So  in  the 
latter  End  of  the  Summer  they  had  a  Present  of  400/.-  The 
Report  was,  That  the  Winter  following  there  were  Indians  from 
South-Carolina  amongst  the  Five  Nations,  complaining  that  the 
English  at  South  Carolina  had  taken  their  Land  from  tliem,  and 
craved  their  Assistance.  In  the  Spring  following  the  Wars 
were  at  South-Carolina^  drndi  it  was  reported,  tliat  several  Indians 
from  those  Five  Nations  were  gone  when  the  Wars  were  there, 
and  the  latter  End  of  that  Summer  the  Indians  Sold  (at  Scumia- 
tade,  about  twenty  Miles  above  Many,)  Beaver  Hats  bound 
with  Silver  Lace,  Wigs,  good  Broad  Cloth  Coats,  and  Shirts:  It 
is  so  reported  tliat  it  is  thought  to  be  real  Matter  of  Fact,  and  it 
might  be  well  if  it  were  not  so.  It  was  commonly  reported, 
That  the  Albany-People  made  a  Truce  with  tlie  Frencli  of 
Canada,  and  liad  a  Trade  with  them  all  the  Time  of  tlie  Wars: 
Notwithstanding  by  their  Remonstrances  to  the  Assembly,  of 
their  Danger,  and  -they  being  a  Frontier,  the  Country  was  at 
great  charge  keeping  Garrison  there,  and  all  tlie  Olhcers  must 
be  of  Jllbany,  and  most  of  the  Money  for  that  Service  centers 
among  them  ;  which  was  tliouglit  to  be  the  greatest  Reason  for 
that  Service. 

And  if  the  Governor  for  the  time  being  hath  power  to  establish 
so  many  Representatives,  and  in  what  Places  of  tlie  Government 
he  pleaseth  (as  it  now  is)  and  such  as  for  tlieir  own  Interest  will 
do  and  comply  with  all  the  Proposals  to  bring  it  to  pass,  an<l  the 
Governor  to  i)ut  in  Oihce  whom  he  will,  and  as  many  as  he 
pleaseth,  and  allow  them  what  Sallary  lie  sees  cause,  and  all  the 
publick  Money  in  the  Government  at  his  Disposal,  to  no  oilier 
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Use  but  at  his  Will :  Then  the  People  in  tlie  Colony  have  not 
the  Property  and  Liberty  of  Englisk  Subjects,  but  are  subjected 
to  some  Mens  Avarice  ;  not  only  to  those  wlio  have  the  Name  of 
Christians,  but  to  the  barbarous  and  cruel  Heathen.  And  is  it 
not  a  Dishonour  to  His  Majesties  Crown  and  Dignity,  that  his 
Subjects  should  be  sold  Tributaries  to  them  ?  Would  it  not  be 
better  for  them  to  part  with  one  Half  of  their  Personal  Estates, 
for  Encouragement  for  5000  or  6000  Men  to  come  and  suppress 
those  Salvages,  that  his  Majesties  Subjects  could  not  live  quietly 
by,  and  to  possess  their  Lands,  and  not  become  Tributaries  to 
them,  or  at  least  to  do  as  those  of  Quebcck  did  in  October,  18, 
1716,  on  the  Interruption  of  their  Commerce  by  tlie  Savages, 
living  Four  Hundred  Leagues  up  tlie  Country,  went  with  Three 
Hundred  French  and  Six  Himdred  Savages  tlieir  Allies,  to  bring 
them  to  a  better  Temper :  And  finding  tiie  Enemy  well  entrenched 
with  Pallisadoes  and  good  Ditches,  they  planted  tliemselves  near 
enough  to  the  Pallisadoes,  and  threw  two  Granadocs,  brouglit 
them  to  Surrender  and  agree  to  pay  the  Expence  they  had  been 
at,  and  restore  to  the  French  their  former  Skin-Trade,  as  before ; 
and  they  had  but  one  Frenchman  and  two  Savages  wounded  in 
that  Expedition,  thought  there  were  above  3000  Men  Women 
and  Children  in  that  Fort.  So  that  it  is  a  Qucere,  whctlier  it  be 
not  more  for  some  particular  Mens  Interest,  to  make  so  much 
Stir  for  Pi-esents  to  the  Indians  and  bring  the  Colony  to  sucli  vast 
Charge,  than' it  is  for  the  publick  Good. 

The  poor  Colony  of  jYeio-Yorlc,  conUhun^  in  it  not  above  6000 
Men  at  the  most,  were  at  tlie  Charge  of  at  least  30000  /. 
upon  the  Expedition  for  Ca7iada,  upwards  of  27000  /.  to  pay 
some  small  Debts  and  make  g(Kxl  tlie  Embasselment  of  tlie 
publick  Money  in  tlie  Government,  and  40-15  /.  per  Jnnum  for 
five  Years  by  Resolves  of  the  House,  part  of  whicli  is  to  bring 
them  to  be  Tributaries  to  tlie  HnUhci},  and  pay  Mt-n  to  bring  it 
so  to  be ;  and  now  the  Colony  is  miserably  tlistrt-ssed,  if  not 
vassaled  :  The  Sence  whereof  caused  several  to  move  out  of  t'le 
same,  and  several  more  purpose  to  do  so,  if  tliey  cannot  be 
relieved. 

A  great  Part  of  tlie  Aggricvaiices  and  Injustice  done  jn  the 
Colony  may  be  ascribed  to  an  imeciual  Proportion  of  llepresenta 
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tives ;  and  if  not  redressed,  may  ruin  tlie  Colony.  If  there 
were  an  equal  Proportion  of  them,  as  near  as  may  be  according 
to  the  Number  of  the  People  in  each  County,  then  they  might 
in  the  strongest  Manner  unite  the  Hearts  of  all  the  Subjects, 
and  put  an  effectual  End  to  all  the  Feuds  and  Animosities  that 
have  obstructed  Prosperity  in  the  Colony  for  a  Coui-se  of  many 
Years. 

There  is  a  Court  of  Chancery  erected  at  JVew-  York,  where  the 
Governor  is  sole  Judge,  and  if  he  demands  any  thing  in  the 
King's  Name  and  it  is  not  comply 'd  with,  they  shall  be  suhp<ttia?d 
to  the  Court  of  Chancery,  w^here  the  Governor  shall  judge 
whether  he  shall  have  his  Demands  ;  the  Mastei-s  of  Cllancery 
shall  not  judge  in  the  Cause,  only  tax  the  Costs  of  the  Court.  So 
in  all  Cases  that  come  to  that  Court,  the  Governor  is  only  and 
sole  Judge,  whether  the  Cause  be  right  by  the  Verdict  of  Twelve 
Men  and  Judgment  upon  the  same.  So  the  Governor  becomes 
The  End  of  all  Law  and  Judgment  in  the  Government :  Let  the 
Judicial  Reader  judge,  whether  it  be  not  a  Miserable  and  Unhap- 
py Fate  to  be  subjected,  both  Persons  and  Estates,  to  the  Will 
and  Pleasure  of  any  Governor  for  the  time  being,  especially 
considering  the  People  under  the  Government  by  Experience  find 
the  chief  End  of  their  Coming.  It  may  be  said,  You  have  an 
Agent  for  your  Colony.  Answer,  Though  there  be  an  Act  for 
an  Agent  for  tlie  Colony  of  New-York,  yet  by  the  same  Act  he 
is  Agent  for  the  Governor,  and  not  for  the  Country,  they  have 
nothing  to  do  but  to  pay  him,  and  send  to  him  sucli  Instructions 
as  the  Governor  shall  approve  of ;  for  it  is  said  in  the  Act,  That 
she  Instructions  sent  to  him,  shall  be  by  tlie  Governor  and  Coun- 
cil, or  General  Assembly  ;  and  what  is  sent  by  the  Governor  and 
Council,  shall  be  Signed  by  the  Governor  and  major  Part  of  tlie 
Council,  residing  within  the  ProviDce,  and  what  is  sent  by  the 
General  Assembly,  shall  be  Signed  by  the  major  Part  of  them 
and  the  Speaker ;  and  if  any  thing  comes  to  him  otherwise,  then 
as  aforesaid,  he  shall  not  have  any  Regard  to  it. 

Observe,  The  Governor  hath  Power  to  call  some  to  sit  in 
Council,  they  must  acquiesce  with  what  he  proposcth,  lest  they  be 
suspended  ;  and  for  the  Assembly,  if  the  Governor  hath  Power 
to  have  them  chosen  where  he  pleaseth,  and  get  the  Soldiers  to 
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chuse  for  such  Men  in  JV  at'-  York  as  they  sliall  be  directed  to 
chuse  to  serve  upon  the  Assembly,  the  most  subtle  Men  to  liave 
t  grant  of  some  Lands,  an  otfice  with  a  large  Sallary,  as  several 
of  the  Assembly  Men  have,  they  must  comply  to  the  Gouemor^s 
Proposals^  and  make  Resolves  to  allow  the  Governor  1710  /.  per 
Annum  for  five  Years,  the  Cliief  Justice  300  /.  per  Annum^  for 
the  same  time,  the  Commissioners  of  the  Indian  Affairs  at  Albany 
300  /.  per  Anmun,  for  the  same  time,  and  some  others  of  the 
Assembly  Sums  too  tedious  here  to  relate. 

So  that  some  for  their  Interest  and  others  for  Fear  dare  not 
oppose  any  thing  proposed,  but  comply  with  whatsoever  is  for  the 
Governor's  and  some  cunning  Mens  Advantages  :  And  how  can 
the  major  Part  of  the  Assembly  make  known  the  Aggrievances  of 
the  People,  when  they  are  drawn  and  deter'd  from  speaking. 
And  if  the  major  Part  and  Speaker  of  the  Assembly  should  be 
about  to  send  to  the  Agenty  if  the  Governor  sliould  not  like  it, 
he  could  dissolve  the  Assembly  at  his  Pleasure,  and  so  prevent 
them  of  sending.  So  it  must  be  what  he  pleaseth ;  and  if 
Demetrius  and  the  Craftsmen  of  the  same  Occupation  made  such 
an  Uproar  about  PauVs  Preaching  the  Gospel  at  Ephesus^  because 
it  took  away  their  Gain  and  Wealth,  what  Stir  do  you  think 
these  Men  will  make,  if  any  should  endeavour  to  break  the 
Schemes  they  have  laid,  whereby  they  get  their  Wealtli,  and 
wholly  subject  the  People  to  their  Pleas ui-e  ]  But  if  the 
Governor  be  infallible^  and  the  People  under  his  Government  both 
Persons  and  Estates  at  liis  Pleasure,  then  it  is  in  vain  to  dispond 
or  complain;  but  if  the  People  have  Property,  and  the  Govern- 
ment ought  to  be  carried  on  fur  His  Majesties  Benefit,  and  Good 
of  th^  Subjects,  then  such  Measures  as  these  ought  to  be  took 
into  Consideration  and  what  is  amiss  to  be  rectified. 

The  People  in  jXew-  York  Government  have  been  called  Stub- 
homj  Reflectory,  Httle  if  any  tiling  less  than  Rebels,  when  they 
have  been  Oppressed  under  the  Government,  and  Rui?ioiis 
Measures  taken  amongst  them,  whereby  they  are  deprived  of 
the  Privileges  of  Ens^lishmen,  and  they  have  been  luieasie  under 
the  same  :  And  there  is  not  any  lleasou  to  Villify,  Scandalize 
and  Reproach  tliem,  except  to  render  them  so  vile,  tliat  not  any 
should  have  regard  of  them,  to  relieve  them  from  Oppredons. 
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But  he  that  doth  Injustice  dishonours  the  King,  and  th(^se  tliat 
endeavour  to  uphold  and  vindicate  sucli,  are  Accessaries  though 
not  Principals. 

These  are  some  of  the  Measures  that  are  and  have  been  taken 
in  J^ew-York  Government ;  although  the  truth  of  tlus  may  be 
questioned,  yet  many  One  in  the  Colony  of  JVeio-York  by 
woful  Experience  knows  this  and  several  other  Oppressions  to 
be  real  Matter  of  Fact. 

And  although  there  was  an  Act  of  Parliament  passed  in  the 
Reign  of  King  William  III.  For  Punishing  of  Governors  of 
Plantations  in  this  Kingdom,  for  Crimes  by  them  committed  in 
the  Plantations,  what  Benefit  can  the  People  in  JVew-Yar/c 
Crovernment  have  by  this  Act,  when  they  cannot  have  an  Agent 
to  be  informed  of  the  Aggrievances  of  the  People,  nor  any 
Publick  Money  in  the  Government,  to  enable  any  otlier  Person 
to  do  it,  but  what  the  Governor  pleaseth.  And  for  particular 
persons,  when  denied  to  make  Use  of  the  Customs  of  the  Colony 
and  Grants  made  by  former  Governors,  denied  the  Benefit  of  the 
Laws  of  the  Colony,  Prosecuted  contrary  to  Law,  passed  upon 
and  destroyed  without  due  Course  of  Law  ;  How  shall  they  be 
relieved  from  such  Oppressions,  when  by  their  Poverty  and 
Ruinous  Measures  are  so  impoverislrd,  that  they  have  not  Money 
to  prosecute  in  such  Case  1  These  must  be  Ruin'd  :  for  there  is 
not  any  Fencing  against  a  Flail. 

So,  by  what  is  here  set  forth,  may  be  left  to  the  Consideration 
of  all  Judicial  Persons,  what  Encouragement  such  a  small  People 
as  are  in  J^ew-York  Colony  have,  to  allow  their  Governor  such  a 
large  Sallery.  Quare,  Is  the  Government  carried  on  for  their 
Majesties  Benefit,  and  Good  of  the  Subjects,  according  to  the 
Laws  and  Customs  of  the  Colony,  and  according  to  English 
Government ;  or  is  it  Arbitrary^  Illegal,  Grievous,  Oppressive, 
Unjust  and  Destructive  1 


FINIS. 


?73  PAPEKS  RF.LATLNG  TO  SrTFOLK  COUKTY. 

AN" 

INFORMATION. 

It  hath  been  a  Custom,  for  above  GO  Years,  (several  Years 
before  JVew-York  w;as  Subjected  to  the  Crown  of  England) 
for  their  Majesties  Subjects,  un  the  East  End  of  Long-hland 
tlien  belonging  to  Connecticut  Colony,  to  go  out  upon  the 
Seas  adjacent  to  tlieir  L^md,  Six  Men  in  a  Small  Boat 
to  take  and  kill  Whales  and  other  Fish,  and  tlie  Capters 
to  have  all  they  killed,  brought  on  Shore,  or  left  dead  or 
wounded ;  so  that  they  came  on  Shoi-e  with  Wind  or  Sea,  wliich 
continued  above  Fifty  Years,  belore  the  Capters  heard  of  any 
Duty  for  so  doing,  until  of  late,  by  violent  Proceedings,  frighted 
some  to  do  it,  when  generally  it  was  look'd  upon  to  be  an 
Imposition,  contrary  to  the  Law  of  the  Colony  :  And  while  my 
Lord  Lovelace  was  Governour;  Maj.  Engolsbee  Lieutenant 
Governour,  and  Colonel  Beatman  President,  there  was  not  any 
thing  demanded  nor  paid  by  the  Capters  ;  so  that  it  ceased  until 
Brigadier  Hunter  came ;  then  he  imposed  upon  the  People,  seizing 
Whales,. Oyl  and  Bone,  and  subpena'd  tlie  Capters  to  J^^evy-York 
to  the  Court  of  Chancery,  issuing  out  Prosecutions  at  Law,  to 
compel  People  to  pay  Duty  for  that  Fishery  :  Whereupon,  in  the 
Year  1712,  they  commenced  an  Action  of  Trover  against  me,  in 
the  Supream  Court  at  J\''cw-York^  and  also  arrested  Colonel 
Richard  Flyod  and  my  two  Sous  Timothy  and  Matthew  Mulford^ 
in  an  Action  of  Trover,  for  converting  tlie  Queens  Goods  to 
their  own  Use  :  This  was  carried  on  from  Court  to  Court,  to  the 
Number  of  Fifteen  or  Sixteen  Courts.  Hiire  follows  the  Defence 
I  made  in  the  Courts. 

JV>io- ForA:,  .V/ircA  the  1 5th,  1 7 }| . 
Samuel  Midford's  Defence  for  his  Whale-Fishing. 
The  Custom  of  the  Whale-FiMig  \s  a  Free  Custom  ;  because 
there  is  not  any  Law  to  Prohibit  it :  It  is  an  Autient  Custom,  to 
the  Tliird  and  Fourth  Generation  ;  it  is  more  Antient  than  the 
Colony  of  :^''ew'York^  and  not  in  aiiy  Man's  Memory  to  the 
Contrary  till  of  late  :  And  in  the  Year  IGSO,  we,  tlie  town  of 
Easthampton,  had  a  Patent  to  us,  by  the  King's  Governour,  with 
several  Priviled^es  therein  granted  totiiisCorp(^ration,  f  >r  whicli 
we  pay  40  s.  per  Annum  to  the  Crown,  amongst  which  it  wti5 
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granted  to  us,  to  hare  Rivers,  Rivulets,  Waters,  Lakes,  Ponds, 
Brooks,  Streams,  Beaches,  Quarries,  Mines,  Minerals,  Creeks, 
Harbours',  High-Ways  and  Easements-,  Fishing,  Hawking,  Hunting 
and  Fowling,  [Silver  and  Gold  Mines  excepted]  and  all  other 
Franchises,  Profits,  Commodities  and  Hereditaments,  whatsoever,  to 
the  said  Tracts  and  J\^ecks  of  Land  belonging  or  anywise  appertain- 
ing, or  there  witltal  used,  accepted,  reputed  or  taken  to  belong,  or 
any  tcise  appertain.  To  ^ill  Intents  and  Purposes,  and  Constructions 
whatsoever  :  So  that  we  have  Waters,  Lakes,  -.diich  is  Sea,  and 
Fishing  granted  to  us,  and  nothing  prohibited,  but  granted  to  us, 
except  Silver  and  Gold  Mines ,  The  Whale-Flsliing  was  our 
Fishing  at  the  time  of  the  Grant,  and  several  Years  before ;  so 
we  hold  it  to  be  our  Right  to  continue  so  to  do,  it  being  reputed 
to  be  one  of  the  Franchisee  confirmed  to  us  both  by  Patent,  Law 
and  Reason  :  And  in  the  Third  Year  of  King  William  and  Queen 
Mary,  1691,  there  was  an  Act  of  Assembly  passed.  That  no  Aid, 
Tax,  Tallage,  or  Custom,  Loan,  Benevolence,  Gift,  Excise,  Duty 
or  Imposition  whatsoever,  shall  be  Laid,  assessed,  imposed,  levied 
or  required  of  or  on  any  of  their  Majesties  Subjects  in  this 
Province  :  Or  their  Estates  upon  any  manner  of  Coloiu-  or 
Pretence  whatsoever ;  but  by  the  Act  and  Consent  of  the 
Governour,  and  Counsels,  and  Representatives  of  the  People,  in 
General  Assembly  met  and  convened  ;  also  by  another  Act  of 
Assembly,  made  at  the  same  time,  confirming  Patents  and 
Grants,  which  by  the  Act  may  at  large  appear.  And  also  unto  all 
and  every  of  the  several  respective  Free  Holders,  tlieir  Heirs  and 
Assigns  for  ever  within  this  Pi-ovince,  are  to  all  Intents  and 
Purposes  whatsoever,  hereby  Ratified  and  Confirmed  to  have, 
Hold,  Exercise,  occupy,  possess  and  enjoy  all  their,  and  every  of 
their  Former  Rights,  Customs,  Prerogatives,  Priviledges, 
Preheminences,  Practices,  Imunities,  Liberties,  Franchises, 
Royalties  and  Usages  wh.atsocver  :  And  in  their  Majesties  Letters 
Patent  to  the  Governour  for  the  time  being,  saith,  You  sliallcall 
to  your  Self,  some  of  the  principal  Free-Holders  to  sit  in  General 
Assembly,  and  such  Acts  as  are  made  by  tliera,  consented  to  by 
the  Governour  and  Counsel,  shall  1^  the  Law  of  the  Province, 
except  thev  are  disallowed  by  us.  Tlie^e  two  acts  above  men- 
tioned were  never  disaUowed  by  the  Crown  that  ever  I  heard  of, 
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neither  by  Record  or  Information  from  the  Crown  to  this 
Government ;  so  consequently  they  must  be  the  Laws  of  this 
Colony,  until  they  appear  to  be  disallowed  by  their  Majesties  : 
So  that  the  Prosecution  of  me,  for  Whale-Fishing,  I  take  it  to  be 
against  the  Form  of  our  Grant  to  this  Corporation  ;  against  the 
Laws  of  this  Colony,  and  against  Reason  and  the  Governour  for 
the  time  being's  Instructions  from  tlie  Crown ;  for  it  is  said 
therein,  You  shaU  carry  on  the  Government  for  our  Benefit  and 
the  Good  of  the  Subjects,  according  to  the  Laws  and  Customs  of 
the  Colony.  It  is  hurt  to  the  Common- Wealth  of  this  Colony, 
against  the  Crown  to  hinder  Effects  being  taken,  to  make  Returns 
Home  for  England,  to  purchase  the  Manufacture  of  the  growth 
of  that  Realm  ;  and  although  Mr.  Attorney  General  was  pleased 
to  commence  an  Action  in  Behalf  of  the  Crown,  in  the  Supream 
Court  at  JVew-Yorkj  against  me,  and  prosecute  from  time  to  time, 
for  above  Tliree  Years,  I  know  not  any  Law  the  Action  is 
grounded  upon,  but  Consequence  or  Pretence ;  for  I  have  not 
done  any  thing  in  that  Case,  but  what  is  accortling  to  the  Laws 
and  Customs  of  the  Colony,  it  is  a  common  Saying,  where  there 
is  no  Law  there  is  no  Transgression  ;  and  in  this  Case  I  do  not 
see  how  any  can  give  Judgment  against  me,  if  he  have  Regard 
to  the  former  Governors  Grant,  the  Law  of  this  Colony,  the 
Governours  Instructions  from  the  King,  Reason  and  a  publick 
Good  of  the  Subjects,  which  is  the  End  of  all  good  Laws  :  I  query, 
what  Judgment  and  Penalty  shall  be  put  upon  any  of  their 
Majesties  Subjects,  that  have  not  done  any  tiling  contrary  to  Law 
and  Custom,  but  consonant  to  b<it]i,  and  only  made  Use  of  an 
Antient  Custom  and  Usage  confirme<l  by  Patent,  Law  and  their 
Majesties  Instructions  :  I  have  not  done  any  thing  but  used  such 
a  particular  Custom,  as  I  take  to  be  neither  against  the  Law  of 
God  nor  the  Law  of  Reason,  and  to  be  good  and  necessary  to  the 
Commonwealth. 

I  understand,  within  the  Realm  of  England,  a  General  Custom 
is  to  be  decided  by  the  Justices,  which  I  take  to  be  the  Twelve 
Judges  :  But  if  not,  I  suppose  it  must  be  more  than  One  single 
Person ;  but  in  a  particular  Custom  (as  thi^  is)  the  Student  at 
Law  saith.  If  it  be  not  against  tlie  Law  of  God  nor  the  Law  of 
Reason,  although  they  be  against  the  said  general  Customs  or 
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Maxims  of  the  Law  ;  yet  nevertheless,  they  stand  in  Effect  and 
be  taken  for  Law  :  But  if  it  rise  in  Question  in  tlie  King  s  Courts, 
Whether  there  be  any  such  particular  Custom  or  not  1  It  shall 
be  tried  by  Twelve  Men,  and  not  by  the  Judges,  except  the  same 
particular  Custom  be  of  record  in  the  slime  Court ;  And  if  not 
to  be  tried  by  the  Judges,  to  be  sure  not  by  one  particular  Judge. 
So  I  crave  and  Request  of  this  Honoured  Coiu-t,  tlie  Judgment  of 
Twelve  Men,  my  Peers  of  the  same  Vicknage,  that  may  know 
something  of  the  Matter,  that  Justice  and  Right  may  be  done  ia 
such  Matter  of  great  Consequence  as  this  is.  XT'  S  ^'"^o 
And  in  fine.  We  have  Water  and  Lakes,  wliich  is  Sea^^grmt^a 
to  us.  In  the  8th  Chapter  of  St.  J\IattheiVj  Verse  22.  it  is  said, 
The  Herd  of  Swine  ran  into  the  Sea  ;  And  St.  Mark^  Chap.  5. 
Ver.  13.  saith,  They  ran  into  the  Sea  :  St.  LtiJcey  Chap.  8.  Ver.  33. 
saith,  They  ran  into  the  Lake  ajid  were  choaked.  So  tliat  by  the 
most  InfaUible  Rule,  the  Lake  is  Sea^  and  the  Sea  adjacent  to  tlie 
Land  is  Lake,  whicli  is  granted  to  us,  it  being  one  of  the  Premisses 
of  the  Orant.  And  we  have  Fishing  granted  to  us,  wliich  we 
hold  of  the  Crown,  and  j>ay  an  Acknowledgement  for  tlie  same. 
And  I  know  not  any  Reason  why  we  shoidd  not  fisli  in  the 
Waters  and  Lakes  granted  to  us  :  There  is  not  any  Sort  of  Fisliing 
prohibited,  Silver  and  Gold  Mines  are  excepted,  and  all  other 
Franchises,  Profits,  Commodities  and  Hereditaments  whatsoever, 
to  the  said  Tracts  and  Necks  of  Land  and  Premisses  belonging, 
or  in  any  wise  appertaining,  or  therewithal  used,  accepted, 
reputed,  or  taken  to  belong,  or  in  any  wise  appertain,  to  all 
Intents,  and  Purposes,  and  Constructions  wliatsoever.  Tlie 
Whale-Fishing  at  the  Time  of  our  Grant,  was  used,  accepted, 
reputed,  and  taken  to  belong  to  us,  and  hath  been  ever  since  till 
of  late.  And  although  tliere  might  have  been  more  Words  put 
into  the  Grant,  to  have  made  it  more  plain  to  be  understood,  yet 
the  Law  doth  it :  For  the  Law  in  express  Words  confirms  our 
Patents  and  Grants,  agaiust  the  King,  His  Heirs  and  Successors 
for  ever,  notwithstandiug  tlie  Want  of  Form  in  the  Law,  or 
Nonfeizance  of  any  Ri^ht,  Priviledge,  or  Custum,  which  ought  to 
have  been  done  heretofore,  by  the  Constitutions  and  Directions 
contained  in  the  respective  Cliarters,  Patents  and  Grants  aforesaid. 
And  the  Law  proceeds  lai-tlier,  to  say,  what  the  Piiviicdgei 
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granted  to  the  Subjects  are^  as  at  large  may  appear  in  the  same 
And  if  a  Grant  from  the  Crown,  the  Laws  of  this  Colony,  nor  the 
Instnictions  from  the  King  to  the  Governors  for  the  Time  being, 
will  not  secure  the  Priviledges  of  the  Subjects,  according  to  the 
Laws  and  Customs  of  tKis  Colony,  what  shall  a  Man  say,  but 
request  and  crave  the  Priviledges  of  an  English  Man,  and  not  to 
be  passed  upon  but  by  due  Course  of  Law. 

My  Council  pleaded  an  Act  of  Parliament  for  the  Subjects 
within  this  Kingdom  to  go  a  Whale  Fishing  to  Greenland^ 
Friezland  and  Places  adjacent,  and  for  the  Oyl  and  Fins  they  so 
got  should  not  pay  any  Duty.  Also  Newfoundland  and  the 
Plantations  in  JVew-Englandj  who  sliould  pay  a  Duty  for  that 
when  brought  into  this  Kingdom.  He  shewed  the  Act  to  the 
Court.  Upon  the  Tryal  I  was  denied  to  have  a  Jury.  My 
Council  had  pleaded  a  former  Court,  that  we  had  Right  by 
Prescription  ;  upon  which  the  Attorney-General  pleaded  a  DeT/u^r, 
and  it  was  a  matter  of  Law  ;  so  I  should  not  have  a  Jury  : 
Although  formerly,  in  the  Year  1691,  Peter  Choke  seized  a  Whale 
killed  by  Richard  Smiths^  Esq  ;  Company,  he  sued  for  the  same 
In  the  Supream  Court  at  JVeiv-York^  and  Judgment  was  given  in 
Favour  of  the  Subject.  On  Thursday  the  Cliief  Justice  said  he 
should  defer  Judgment  until  Saturday .  On  Fry  day  he  sent  his 
Man  to  me  with  a  Note,  the  Copy  wliereof  is  as  followeth  : 

To  Sam9el  Mulforri,  Esq;  Th«e. 
Sir,  I  desire  you  would  send  me  by  the  Bearer,  the  Paper  yim  read  in  Court 
Yesterday;  for  I  did  not  take  any  Notice  oi\  my  Paper,  and  cannot  remember  so 
long  a  Discourse,  so  as  to  form  any  Judgment  of  vhat  you  ojered  in  youi"  ovm 
Defence,  except  1  readU^^  ^^^^        ^^^^^  ^^^.^  ^^^^.^ 

The  Answer  that  I  returned,  was.  Sir,  You  had  it  Yesterday 
In  the  Court. 

On  the  Tryal  there  was  only  the  Cliief  Justice  on  the  Bench, 
My  Council  pleaded,  that  Jud.graent  onglit  to  be  according  to 
Justice  :  The  Judge  said  he  could  give  Judgment  comlitionally. 
The  Clerk  wrote  something,  but  I  did  not  hear  the  Judge  give 
Judgment,  nor  hear  him  direct  the  Clerk  wliat  to  write,  neither 
*  did  he  read  what  he  wrote  in  the  Court.  Then  the  Court 
adjourned  until  next  Term.  So  I  rnuld  not  know  whctlier  there 
was  a  Judgment  passed,  nor  what  it  was.    The  Report  was,  that 
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Aere  was  a  Judgment  a^inst  me  :  I  desired  the  Officer  to  give 
•me  a  Copy  of  the  Courts  l^roceeding  about  the  Whale- Fishing, 
The  3d  time  I  spake  to  him  he  could  not  give  me  a  Copy,  because 
ihe  Attorney-Creneral  had  the  Rolls.  I  went  to  tlie  Attorney- 
General,  desired  him  to  let  the  Ollicer  have  the  Rolls,  that  he 
might  give  me  a  copy.  I  was  with  them  for  a  Copy  in  May^  June 
and  August  J  and  could  not  have  any  Copy.  The  Othcer  said,  he 
could  not  do  it,  because  the  Attorney-Oeneral  did  not  let  him 
have  the  same.  I  desired  the  Officer  to  give  me  under  his  Hand, 
the  Reason  why  he  did  not  give  me  a  Copy,  which  he  refused  to 
do.  I  desired  some  to  go  with  me,  that  they  might  be  Witnesses 
that  I  demanded  a  Copy  ;  but  they  would  not,  and  said,  if  they 
should  they  should  have  Ill-will,  and  might  have  an  Injury  done 
them.  And  although  I  could  not  know  in  the  Court  what  was 
done,  I  was  inlbrmed  the  Judge  did  give  Judgment  against  me, 
my  two  Sons  and  Col.  Ric/iard  Floyd.  So  they  made  it  all  one 
Case  upon  Tryal,  but  every  one  particular  in  the  Court  Charges  ; 
but  there  ought  to  have  been  particular  Pleadings,  because  the 
said  Floyd^s  Case  was  thus. :  Capt.  Theophilus  HowPs  Company  in 
Bridghamfton  had  a  License  from  the  Governor  to  go  to  kill 
Whales,  obliging  themselves  to  pay  the  20th  Part.  This 
Company  killed  this  Whale,  and  brought  it  on  Shore.  In  the 
Night  a  strong  liistwardly  Wind  drove  it  along  Shore  about  Forty 
Miles.  The  Owners  of  this  Whale  put  it  into  the  said  Fhyd's 
Hands,  to  cut  it  up  and  make  it  into  Oyl  for  them.  The  said 
Floyd  is  prosecuted  for  this  Whale,  and  the  Capters  having  their 
Whale  kept  out  of  their  Possession,  by  Reason  of  the  Prosecution, 
next  Season  would  not  take  a  License  :  So  that  Nine  Men  were 
subpena'd  to  J\^ew-York  the  24th  oi  June^  in  the  most  busy  Time 
in  the  Summer,  one  Hundred  Miles,  to  pay  tlie  20th  Part  of  what 
they  got  the  Winter  before,  besides  Charges.  So  that  if  they 
will  not  take  a  License,  they  shall  be  molested,  if  they  do,  thoy 
may  lose  their  Whale. 

Some  time  after  the  Supream  Court  was  over,  there  was  a  Jury 
of  Enquiry  impannelled,  to  enquire  what  Damage  was  dune  to 
the  Crown  by  our  Killing  Whales.  The  Jury  was  told,  tliere 
was  a  Juduraent  anainst  us,  and  their  Business  was  only  to  say 
what  a  Whale  was  worth.    So  that  thev  could  nnt  but  say  a 
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Whale  was  worth  Something.    So  Execution  was  issued  out,  and 
Distress  made  upon  our  Estates  for  using  an  Antient  Custom ; 
because  one  Single  Judge  was  of  Opinion,  That  they  had  not 
right  by  Prescription,  though  they  had  by  Law,  but  we  know 
not  what  is  Law.    The  Chief  Justice  makes  an  Argument,  that 
we  have  nothing  to  do  with  Acts  of  Parhament,  we  have  no 
Law  but  what  the  Crown  allows  us.  Eut  we  know  by  Experience, 
That  all  Penalties  by  Act  of  Parhament  and  Laws  of  the  Colony 
shall  be  severely  put  in  Execution ;  when  if  by  either  of  them 
the  People  might  have  a  Benefit  it  shall  do  them  Httle  or  no  good. 
Our  Attorney-General  said  in  Coui-t,  when  pleading  about  the 
Whale-Fishing,  If  there  was  an  Act  of  Assembly  to  give  the 
Liberty  to  go  to  Sea  a  Whale-Fishing,  it  signifies  nothing.  So 
what  our  Olficers  please  is  Law.    I  desire  and  hope,  for  a  pubUck 
Grood,  that  the  Subjects  in  the  Plantations  in  America^  might 
have  the  Whale-Fisliing  so  settled,  that  tliey  may  be  encouraged 
to  go  on  that  Design,  and  be  capacitated  to  have  Commerce  with 
this  Kingdom,  to  purchase  the  Manufacture  of  the  same.  I 
know  no  Reason  why  the  Subjects  in  j\'ew  York  and  JVew  Jersey 
Governments  should  not  have  the  same  Liberty  to  Fish  for 
Whales  as  fi'eely  as  other  Subjects  in  their  Xeighbouring  Colonies 
in  America  have,  or  as  the  French  King  liatli  granted  his  Subjects 
to  do,  and  not  be  deprived  of  Right  and  Privileges  granted  to 
us,  for  which  we  pay  an  Acknowledgement  to  the  Crown,  for 
Quit-Rents  for  our  Land  five  Shillings,  and  an  Acknowledgement 
for  Priviledges  fourty  Sliillings  per  annum;  of  which  the  Whale- 
Fishing  was  most  Material,  and  several  Places  in  the  Colony  pay 
the  same. 

I  have  seen  a  Memorial,  setting  forth  several  Aggrievances 
and  Oppressions  in  the  Colony  of  vVor?  York;  I  know  several 
things  therein  mentioned  to  be  too  true  to  make  a  Jest  of 

In  the  Year  1713, 1  with  my  Son  Matthew  Mulford  was  sub- 
pena'd  to  appear  at  the  Court  of  Charicery  at  ^'ew-York  on  the 
9th  of  April :  My  Son  then  had  not  one  Fcjot  of  Land,  nor  ever 
was  a  Trustee;  so  was  not  prosecuted,  but  was  forced  to  go  115 
Miles  to  jYew  York,  and  the  same  back,  to  be  aOlicted  and  put 
to  Charcie.  And  I  tliat  had  not  been  in  tlie  Station  of  a  Trustee 
for  several  Years  before,  could  not  pjiy  the  Debt  of  the  Corpora- 
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tion,  without  Orders  from  the  Trustees:  But  upon  our  beiug 
.  subpena'd  to  JYew  Yorkj  tlie  Trustees  sent  a  Man  to  jXew  York, 
■  to  pay  what  the  Corporation  was  in  Arrears ;  but  the  Receiver- 
General  would  not  receive  it :  So  they  ordered  me  to  receive  the 
Money  and  pay  it.  I  tendered  the  Money  to  the  Keceiver,  he 
would  not  receive  it,  and  said  he  had  put  that  Matter  into  the 
Attorney  General's  Hands,  I  must  go  to  him.  So  I  went  and 
tendered  him  Sixteen  Pounds,  for  him  to  take  what  was  due ; 
and  also  eight  Pounds  for  him  to  take  the  Charge  out  of  it :  He 
said  he  could  do  nothing,  and  would  not  receive  it.  The  next 
Week  in  the  Court  of  Chancery,  it  was  proved  that  I  had  made 
a  Tender  of  the  Money,  as  abovesaid.  The  Decree  of  Chancery 
was,  That  I  should  pay  to  the  Register  of  the  Court  Fifteen 
Pounds  and  Fifteen  Shillings,  and  the  Charge  as  it  should  be 
taxed  by  one  of  the  Masters  of  Chancery,  and  if  the  Receiver- 
General  did  not  see  Cause  to  accept  thereof,  but  shaU  fiu:ther 
prosecute :  In  such  Case,  if  he  did  not  make  it  appear  there  was 
more  due,  I  should  not  pay  any  more  Charge.  I  paid  the  15  /. 
15  5.  to  the  Register  of  the  Court,  and  5  /.  and  10  d.  taxed  for 
Costs  to  the  Attorney-General,  and  took  their  Receipts  for  tlie 
same,  and  comply'd  with  the  Decree  as  far  as  I  was  capable, 
remained  at  jXtw-York  Fifty  Days  upon  tlie  General  Assembly. 
Soon  after  I  got  Home,  a  Man  was  sent  down,  being  hired  as  it 
was  said,  for  5  /.  10  5.  to  bring  a  Writ  to  our  Sheriff  to  arrest 
me.  The  Sheriff  did  arrest  me,  and  I  gave  Security  fur  Appear- 
ance. I  was  charged  with  Cmtempt,  but  when  I  came  to  jYeio 
York,  being  115  Miles  from  my  Abode,  they  could  not  make 
any  thing  out  against  me,  only  pretended  that  I  was  not 
discharged  from  that  Court,  neither  could  I  get  a  Discharge  until  I 
had  paid  them  Twenty  Shillings.  So  in  this  Case  I  was  prosecuted 
contrary  to  tlie  Form  of  the  Grant  of  the  Quit-Rents,  and  the 
Custom  of  tlie  Colony,  if  not  a  Breach  of  the  Instructions  from 
the  Crown  and  the  Decree  of  Chancery.  So  it  was  said.  They 
were  at  5  /.  10  s.  Charge,  to  compel  me  to  ride  130  Miles  to  pay 
them  Twentv  Shillings,  I  being  near  Seventy  Years  of  Age.  By 
the  Grant,  the  Trustees  are  the  only  capable  Persons  to  act  and 
do  aU  things  in  Reference  to  the  Corporation,  and  every  particular 
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^Freeholder,  not  being  a  Trustee,  hath  not  any  thing  to  do  with 
the  Money  of  the  Corporation  without  their  order. 

It  was  the  Peoples  Pleasure  to  chuse  me  to  be  their  Repre- 
sentative to  sit  in  the  General  Assembly,  to  assist  in  having  the 
Government  carried  on  for  their  Majesties  Benefit  and  Good  of 
the  Subjects.    In  the  Year  1714,  upon  the  2d  Day  of  Jpril,  I 
made  a  Speech  in  the  House,  putting  them  in  Mind  of  some  iU 
Measures  that  I  was  informed  were  taken,  and  to  set  things  in 
their  true  Light,  that  Justice  and  Right  might  be  done  amongst 
us.  There  was  a  Discourse  of  having  it  Printed,  but  the  Question 
was  not  put;  however  a  Copy  was  desired  and  taken,  wliich 
was  printed.    That  Assembly  being  dissolved  and  another  chose, 
who  expel'd  me  out  of  the  House  upon  the  2d  Day  of  June, 
1715,  about  that  Speech.    The  next  Week  the  Supream  Court 
sate,  and  there  was  an.  Indictment  drawn,  charging  me  with  an 
High  Misdemeanor,  acting  contrary  to  my  Duty  of  Allegiance, 
in  manifest  Contempt  of  his  Majesty,  and  tlie  Governour  of  these 
Provinces  under  His  said  Majesty,  and  against  the  Peace  of  Our 
said  Lord  the  King,  His  Crown  and  Dignity,  and  against  the 
Form  of  the  Statutes  made  and  provided :  Whereupon  the  said 
David  Jeneson,  who,  ^*c.  for  our  said  Lord  the  King,  prays  the 
Advice  of  this  Court  in  the  Premisses,  and  that  the  said  Samuel 
Mulford  be  attached  by  his  Body  wheresoever,  ^-c.  To  answer 
our  said  Lord  the  King  in  the  Premisses.    The  Indictment  was 
brought  to  the  Grand  Jury,  who  retiu-n'd  it  to  the  Court  indorsed 
Ign(rramus.     The  Attorney  General  makes  Information  and 
obtains  a  Capias  to  our  Sheriff,  to  take  me  a  Prisoner,  to  bring 
me  to  JSTeio-York  before  the  Cliief  Justice  upon. the  first  Tuesday 
in  September  at  the  Supream  Court,  where  Recognizance  was 
required  and  given  of  500  /.    Mr.  Vandnm  and  Mr.  Delunsey, 
my  Securities  that  I  should  attend  the  Court,  and  not  depart 
without  Leave.    The  Plea  we  made  was,  That  it  was  against  the 
PrivUedge  of  the  House,  to  Appeacli  any  Member  of  the  same 
in  any  Court  or  Place  but  in  the  House;  desiring  the  Court 
would  take  that  for  an  answer.    Which  Plea  the  Cliief  Justice 
over-ruled,  there  not  being  any  other  upon  the  Bench  to  assist. 
And  I  have  been  at  four  Courts,  and  know  not  but  that  it  must 
be  from  Coui-t  to  Coui-t  so  long  as  I  live  ■  wlueh  has  been  a  great 
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Hardship  upon  me  -already,  wliich  I  set  forth  in  a  Memorial  to 
the  House  in  Jujie  the  21st  1716.  They  took  the  same  into 
Consideration,  and  resolved  to  Address  his  Excellency  on  that 
ftccount;  The  Speaker  with  the  whole  House  presented  th^ 
A.ddress,  which  is  as  follow^eth ; 

The  humble  Address  of  the  General  Assembly  of  JVew-  York 

May  it  please  your  Excellency^ 

THE  Assembly  being  deeply  sensible  of  ike  great  Hurt^  Damage 
and  Inconveniency  Mr.  Samuel  Mulibrd,  a  SMetnber  of  this  House, 
suffers  and  undergoes^  by  Occas-ion  of  a  Prosecution  against  him  vi 
the  Supream  Court  far  Prviting  and  Publishing  a  Speech  formerly 
piade  by  him  in  Assembly^  are  humble  Suters  to  your  Excellency^ 
To  give  Orders  that  Mr.  Mulford,  in  regard  of  his  great  Age^ 
Distance  oj  Habitation  from  the  City^  and  other  Considerations, 
may  he  freed  and  discharged  from  the  said  Prosecution,  in  the 
Supream  Court. 

The  other  Considerations  in  the  Address,  may  be  because  the 
Prosecution  was  against  the  Priviledges  of  tlie  House  appeai-s  by 
^ct  of  ParUament,  and  contrary  to  a  Law  of  the  Colony,  whicli 
saith,  That  in  all  Cases  Capital  and  Criminal,  there  shall  be  a  grand 
Inquest,  who  shall  first  present  the  Offence,  and  then  Twelve  good 
Men  of  the  JS'eighbourhood,  to  try  the  Offender,  wfio  after  his  Plea 
to  the  Indictment,  shall  be  allowed  his  reasonable  Challenges, 

Of  what  Benefit  or  Good  can  it  be  to  the  Colony,  to  have  such 
an  Assembly  to  represent  them,  when  the  Members  of  the  House 
shall  not  have  Freedom  of  Speech,  and  let  the  People  they 
represent  know  what  they  are  doing  for  them ;  but  sliall  be 
prosecuted  fi'ODi  Court  to  Court  in  the  Kjug's  Xame,  and  every 
Member  of  the  House  deterred  to  speak  of  any  Aggrievances  of 
and  Priviledges  for  the  People ;  but  let  things  pi'wss  at  Pleasure, 
lest  they  be  molested  as  I  am,  and  shall  not  have  Ktlicf,  when 
by  the' best  Authority  of  the  Country  his  Excellency  was 
addressed  to  free  and  discharge  mc,  he  refused  to  do  it,  except 
I  would  acknowledge,  That  I  had  set  out  a  false  Libel,  and  make 
him  Satisfaction :  ^Vhlch  I  could  never  do,  knowing  that  all 
wliich  I  set  forth  in  that  Speech  was  true  ;  and  I  can  prove  it  to 
be  true,  except  what  I  related  by  Inlurmariun,  and  that  I  bchcve 
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to  be  true.  I  desired  of  the  House,  when  I  made  tliat  Speech, 
To  let  me  kihjw,  whether  they  knew  any  tiling  in  it  that  was 
not  true.  There  was  not  any  thing  objected  a2:ainst  it ;  but  it 
was  said  in  the  House,  That  tlie  worst  Part  of  it  was,  it  was  too 
true  :  Also,  That  it  was  too  true  to  make  a  Jest  of  And  I  know 
not  any  Wrong  I  have  done  the  Governor.  It  may  be  remembred. 
That  the  Speech  was  made  the  2d  Day  of  April^  1714,  which 
was  in  the  late  Administration ;  therefore  could  not  be  against 
his  present  Majesties  Administration  ;  neither  is  it  a  Crime  for 
any  Member  of  the  House  in  the  same,  to  mention  Matters  of 
Fact,  which  are  the  Aggrievances  of  the  People  they  represent ; 
but  their  Duty  to  endeavour  to  have  them  relieved.  Althou2:h 
the  Governor  might  be  the  Occasion  of  the  Aggrievances,  and 
if  I  have  done  the  Governor  any  Wrong,  he  might  have  brought 
his  Personal  Action  against  me,  and  not  prosecute  in  the  King's 
Name,  except  he  is  to  be  Infallible  and  do  what  he  pleaseth,  and 
nothing  to  be  said  by  any,  lest  they  in  the  King's  Name  be 
prosecuted  from  Court  to  Court.  I  always  thought,  That  the 
Government  ought  to  have  been  carried  on  for  their  Majesties 
Benefit  and  good  of  the  Subjects,  according  to  the  Constitution 
of  English  Government :  But  it  is  so  now  with  us,  that  I  desire 
to  know,  Whether  the  Subjects  in  ^.Vcjt'-Fe^r^  Colony  are  to  be 
governed  by  Prero^i^tive  and  deprived  of  Property,  or  whether 
they  are  to  be  governed  by  the  Constitution  of  English  Govern- 
ment 1  If  the  former,  then  there  is  not  any  need  of  a  General 
Assembly,  nor  any  Occasion  for  that  Act  of  Parliament  made 
in  the  Reign  of  King  William  III.  For  punisliing  Governors  or 
Commanders  in  Chief,  for  Crimes  by  them  committed  in  the 
Plantations  :  But  let  the  Governors  for  the  time  being  demand 
of  the  People  what  they  please,  and  the  People  take  Care  to  help 
them  to  it,  lest  they  be  subpenaVl  to  the  Court  of  Chancery  at 
J^ew-York^  where  the  Governor  is  Judge  whether  he  shall  have 
his  Demands,  and  pay  Court  Cliarges  into  tlie  Bargain  :  But  if 
according  to  the  Constitution  of  English  Government,  then  by  the 
Common  Law,  what  Estate  every  Subject  possessetli,  is  defined 
to  be  his  Propert}',nnd  is  not  to  be  taken  fr(»m  him  by  due  Course 
of  Law,  which  is  by  his  o^\Ti  Consent,  t!ie  Lawful  Judgment  of 
his  Peers,  or  the  Penalty  for  the  Breach  of  suhie  Law  :  And  I 
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know  not  any  tiling  that  I  have  done  contrary  to  Law  and 
Custom,  endeavouring  to  do  my  Duty  to  the  King  and  Country, 
as  far  as  I  was  capable,  and  to  have  Justice  and  Right  done. 
And  I  know  not  any  just  Cause  or  good  Reason,  why  1  should  be 
tlius  molested  and  destroyed.  So  I  am  forced  to  come  to  this 
Court  of  Great  Britain^  to  seek  Relief  for  my  self  and  others  who 
employed  me,  which  I  hope  will  be  took  into  Consideration,  that 
I  may  be  discharged  and  freed  from  unjust  Prosecution,  and  my 
Securities  indemnify 'd,  and  a  final  Determination  setled  thereupon 
for  a  Publick  Good. 

Which  is  the  Desire  and  Request  oj  His  Most  Sacred  Majesty 
King  GEORGE'5  Most  Humble^  Loyally  Faithful  and  Obedient 
Subject^ 

_  'Samuel  Mulford. 

• 


House  or  Assembly  Die  Veneris,  Sept  13.  1717. 

Col  Rutsen  reported  from  the  committee  appointed  to  consider 
a  Memorial  entitled  ^  Meinorial  of  Several  Aggrievances  and 
Oppressions  kc.  That  they  are  of  Opinion,  the  same  is  most 
false,  mahcious  k  scandalous  Paper,  reflecting  upon  the  Governor 
and  Government  and  the  whole  Constitution  of  this  Colony  and 
of  Pernicious  Consequence,  and  humbly  Conceive,  that  the 
Thanks  of  tliis  House,  ought  to  be  returned  his  Excellency  for 
communicating  the  same,  and  tluit  he  be  addressed  to  use  Ids 
Interest  at  the  Court  of  Great  Britain,  to  find  the  Author  in  order 
to  be  brought  to  Justice,  and  in  the  Meantime  his  Excellency 
would  please  to  acquaint  the  Indians  of  the  five  Nations,  That 
we  utterly  ablior  and  detest  that  Suggestion  in  the  Said  paper  or 
Libel,  of  reducing  the  Indians  by  Force,  and  possessing  their 
Lands,  for  the  Steadiness  of  those  Indians  to  tlie  Interest  of  Great 
Britain,  all  the  last  War  with  France,  it  is  that^ve  owe  in  a  great 
measure,  our  present  Security  :  which  was  read  k  agreed  to  by 
the  House. 

•  •  For  the  Address  to  Gov.  Hunter  founded  on  the  above  Vote,  see  Journals 
ofGen:  Assembly  of  New  York,  I.  4<J3,  Oct.  4,  1717.  On  the  liOth  Nov.  the 
House  passed  a  Rpsolution  to  instruct  their  A-ent  how  to  proceed,  and  to 
consider  Mulford's  Paper  entitled  An  Information. 
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EXTRACT  OF  LETTER 

FEOM  THE  LORDS  JUSTICES  TO  GOV.  HUNTER. 

Whitehall,  ffeby  25th,  1717-18. 

You  intimate  in  Your  letter  to  our  Secry  of  22^  Nov.  last  that 
the  Whale  fishery  is  reservd  to  the  Crown  by  Your  Patents. 
As  we  can  find  no  such  thing  in  Your  Commission ,  We  desire 
you  will  explain  What  you  mean  by  it.  In  the  meantime  We 
have  receivd  another  Petition  from  Mulford,  praying  Dispatch 
in  our  Report  upon  the  Papers  our  Secretary  sent  you  the  19th 
of  Septemb  last :  We  must  desire  therefore  from  You  a  full 
Answer  to  those  Papers  ;  and  particularly  as  to  tlie  Right  of  the 
Crown  ;  and  that  you  would  inform  us  wliatQuantitysof  Whales 
are  Caught  in  your  Government  Comuiiibus  annis  ;  In  what 
Condition  that  fiisheryis,  &  has  been  for  some  years  past, 
especially  since  your  being  in  this  Government,  whether  other 
persons  have  paid  &  continue  to  pay  the  Dues  you  demanded  & 
which  Mulford  Complains  of ;  What  these  Dues  may  Amount  to 
one  Year  with  Another,  &  how  the  profit  arising  by  them  is 
Apply'd. 

Upon  this  Occasion  We  must  observe  to  you,  that  we  hope 
you  give  all  due  Encoiu-agem^  to  that  Trade. 

Philips  has  laid  before  us  the  Address  from  the  General 
Assembly  of  New  York  to  You  about  Mulford  at  the  same  time 
acquainted  us  that  he  had  reason  to  beheve  your  Answer  to 
Mulfords  Complaints  was  lost  in  the  Ship  Mercury. 


AGREEMENT 

)       BETWEEN  THE  REV^  M*"  PHILLIPS  AND  THK  TRLSTEtlS  OF  THE 
TOWN  OF  BROOKHAVEN. 

Desember  22^1^  1718  It  wass  their  muteally  acrreed  between 
Mr  Gorge  Phillips  minister  &  y«  Trusles  iu  behalf  of  y«  Towne 
that  in  consideration  y«  TowTie  at  thaire  owne  cost  and  cliar-e 
hath  ingaged  to  Repaire  wat  bikling     s^  PliiUip  hath  made  fur 
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Ms  pertickeler  convenience  Joyning  to  ye  Towne  liouse  tliat 
when  ever  it  maye  plese  God  ether  to  take  liiru  to  liim  Self  or 
that  hee  maye  bee  providenteally  Remoued  from  y®  Towne 
then  a  just  valine  or  aprisement  being  made  to  ye  aforesayd  - 
Bilding  tlie  Towne  Sliall  bee  obhdged  to  allow  and  make  good 
unto  the  sayd  Phillips  or  his  assines  the  full  worth  tliereof  the 
Towne  haueing  first  cridit  allowed  them  for  all  such  nionny  as 
from  ye  Date  hereof  untill  yt  time  Sliall  or  maye  bee  nessesaryly 
exspended  both  in  Repaireing  &  maintaineing  ye  aforesayd 
Biulding  ye  charge  to  bee  Duely  comeputed  and  acertained  • 
A  true  coppy  Taken  oute  of  y^  Book  of  Enterry  by  mee. 

Daniel  JBrewster.  Clarke 


TO  THOMAS  EOBESExN  COLLECT^  GEEETING.  - 

Pursuant  to  the  Genii  Assembly  you  are  in  in  his  Mas^'  name 
her  by  impowered  k  Required  with  all  convenient  speed  & 
dispatch  to  collect  &  gather  all  such  pubhcke  Taxes  &  Rates  as 
are  at  present  or  shall  be  dehuered  you  by  the  Assessors  of 
Brookhauen  all  which  sums  of  mony  you  are  to  collect  according 
to  y®  form  &  eflect  of  every  persons  respective  Assesment  and  if 
aney  person  or  persons  shall  refuse  neglect  or  delay  to  pay  thare 
respectiue  proportions  as  they  shall  legaly:  be  assesed  that  then 
&  in  such  case  you  are  to  leuye  the  same  by  distress  uppon  the 
goods  &  Chattels  of  those  persons  so  refusing  neglecting  or 
delaying  by  ex})0sing  them  to  publick  sayle  k  returning  the 
ouerpluch  if  aney  thar  be  after  the  reasonable  charge  deducted 
to  the  proper  owner  and  for  so  doing  this  sliall  be  your  sufiicaent 
authority  giuen  under  our  hands  k  scales  in  Erookhaven  this  7 
day  of  March  in  the  fifth  year  of  his  mas')  Rainge 

Henry  Smith  Jus 

Wlll'*  Sell 

Annoqe  Dom:  171| 

Sept.  ye  10  1719 

Thees  may  Certifi  whom  it  may  Concearn  that  some  time  in 
August  past  was  a  year  yt  I  agreed'with  C.)U  Smith  Xathaniel 
Vol.  III.  2^ 
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Roe  Jolm  Wood  Richard  Woodlmll  fur  to  Repair  house 
phillips  lilies  in  for  15  teen  pounds  od  sliilhugs  to  be  paid  wlien 
ye  Rate  was  gathered  which  tliay  haue  paid  k  I  haue  Receiued 
it  Thomas  Saint  wliich  I  am  Rady  to  atcst  to 

Brookhauen  October  y«  1719  Thomas  Saint  was  duly 
sworn  to  the  aboue  Contents  before  me 

Hy.  Smith  Jus: 

Those  may  certifie  whom  it  may  concern,  that  Some  time  in 
August  past  was  a  year,  that  I  agreed  witli  Jolm  Wood  to  repair 
the  House  wherein  M^"  PhiUips,  an  Independent  Minister  Lives,  for 
one  Pound  ten  Shillings,  to  be  paid  when  y«  Rate  was  gathered, 
Which  I  acknowledge  to  have  received  from  Coll  Smith, 
Treasurer  as  Witness  my  Hand 

Alexander  Amos  X  his  Mark. 

Oysterbay  Octob:  12*1719  Alexander  Amos  of  Brookhaven  in 
ye  Comity  of  Suffolk,  was  duly  Sworn  to  the  above  Contents 
before  me 

Tim:  Bagley  Jus 


PETITION  OF  MESSRS  pf  lOYD  AND  SMITH. 

To  the  Hon'^i^  Peter  Schuyler  Esqr  President  of  his 
Majestys  Councill  and  Cuinander  in  Cheife  of  the 
.Province  of  New  York  and  Territories  thereon 
depending  in  America  &:c. 
the  Humble  Petition  of  Richard  iHoyd  and  William  Smith 
Esq"^  on  belialfe  of  themselves  and  other  the  ffreeholders 
and  Inhabitants  of  the  town  of  Brookehaven  in  the 
County  of  SuHolk. 
Shewetii 

That  Yo-  Pef^  having  lands  witliin  the  townshipp  as  alsoe  lands 
within  ^he  manor  of  St.  George  Exempted  from  the  [said 
Towshippand]  the  said  Town  under  pretence  [and 

Colour  of  an  Act  of  Assembly  enabeling  the  respective  [Towucs 
to]  •  raise  mouty  e  to  defray  their  ncees:>ary  [charges  assessed 
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yo^]  pef^  estates  in  the  mannor  of  St.  George  and  [Townsliipp 
of  Brookhaven]  and  sent  distreses  in  the  night  time  for  the 

and  great  oppression  of  yo^  pet'-^  in  ptiealar  But  [had  tliey] 
, extended  their  power  to  tlie  general!  oppression  of  all  th(| 
ffreeholders  of  the  said  Town  yo"-  petition's  would  liave  rested 
under  their  own  grievance  till  a  due  Course  of  law  would  have 
relieved  them  without  giving  this  Hon^^ie  Board  the  trouble  of 
a  Complaint  Eut  as  oppressions  and  wrongs  done  to  tlie  publick 
are  matters  properly  to  be  represented  liere  yo""  petitioners  beg 
leave  humbly  to  represent  to  yo^  Hon^  on  behalfe  of  themselves 
and  the  other  tlie  flreeholders  and  Inhabitants  of  the  Townsliipp 
that  the  Trustees  of  the  said  Town  by  pretence  of  the  [said  actj 
of  Generall  Assembly  and  contrary  to  the  same  ends  and  intent 
thereof  (which  your  petitioners  humbly  conceives  was  for 
defraying  public  charges  only)  have  rated  petitior^  and  other  the 
ffreeholders  and  raised  moneyes  upon  [them  for  their]  private 
uses  and  discharging  particular  agreements  with 

and  paying  of  the  Dissenting  Minister  , 
and  other  private  uses 

That  altho  the  severqj  assessments  made  beares  proper  title 
according  to  the  direction  of  the  said  act  yet  the  moneyes  tliereby 
raised  and  levyed  have  altogether  been  applyed  to  the  private 
uses  aboue  and  haue  accordingly  been  paid  out  by  the  Treasurei 
of  the  said  town  as  yo^  pet"  doubts  not  to  prove  And  which 
matter  has  been  soe  notorious  that  the  said  rates  have  been  levyed 
[by  them  without  of]  fence  the  ffreeholders  not  refusing  but 
being  ready  and  willing  to  pay. 

Your  petr^  tiierefore  Humbly  pray  yo'  Hon''  and  this  Hon^bie 
Board  to  take  tlie  matter  into  serious  Consideration  and  not 
suffer  those  laws  that  are  made  for  the  protection  and  good  of  all 
his  Ma^'e^  subjects  to  be  perverted  to  the  Injury  and  oppression 
of  them  And  thut  yo  pef^  and  otlier  the  Cfreeliolders  of  tlie 
said  town  may  be  relieved  from  tliose  grievious  burthens  laid  on 
tliem  by  the  said  Trustees  and  the  Assessors  and  other  ofllcers 
of  the  said  town  contrary  to  Law 

And  yo^  peir^  sliall  ever  pray  ^c. 

N  York  15ih  October  1719  Richard  Floyd 

W'ii  S.\iirii 
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COUiNTER  PETITION. 

To  the  Houbie  Peter  Schuyler  Esqr  President  <jf  his  Majt^ 
CounciU  k  Commander  in  Chief  of  the  Prouincc  of  Xew 
York,  k  Territories  thereon  dept'ndin^  in  America,  and 
aU  the  members  of  his  said  Mu}^  H..uuni-able  CounoUI, 
Conuened  in  Coimcill 
The  Himible  Petition  of  the  priucipall  Freeholders  and 
Inhabitants  of  the  Town  gf  Erookhauen  in  the  County 
ofSuffolke.  .  . 

Sheweth 

That  your  Petitioners  being  extreamly  surprized,  to  Vnderstand 
by  a  Petition  Exliibbitted  your  Hon^^  tlie  15^^  of  tliis  instant  by 
Richard  Floyd  &  William  Smith  Esq"-*,  wlierein  the  Trustees 
Assessors  &  Collector  of  this  Town,  are  peremptorily  cliarged 
w*'^  many  illegall  k  indirect  practices  in  their  Late  Publick 
administrations.  Your  Petitioners  hauing  duly  weiglied  & 
considered  the  contents  thereof,  tinding  it  to  contaiue  many 
False  &  scandalous  reflections.  Esteem  it  our  indispensible  Duty, 
Humbly  to  represent  to  your  PTon"»  That  wliat  moneys  pf  said 
Trustees  haue  Lately  been  raised  to  defray  the  Pubhck  & 
necessary  charge  of  this  Town,  was  grounded  on  a  very  Just  k 
unexceptionable  bassis,  and  also  been  Judiciously  appropriated 
to  such  pious  advantagious  uses  as  are  absolutely  essentiall  to 
the  promoting  Relligion,  the  adauncemt'nt  ol"  Learning,  &  securing 
the  Pubhck  Peace  k  Tranquillity  c»f  this  Town  :  And  that  tho' 
represented  to  yo''  Hon"  as  a.  greuious  imposition  ;  yet  from 
Time  to  time,  wee  haue  freely  and  volentarily  paid  our  respective 
assesments  of  all  tliose  Publick  cliaru^'S. 

Your  Peticoners  therefore  Humbly  prays,  t]iat  in  regard  yo"" 
Hon"  haue  unwortliily  been  imposed  uppcn,  ami  tiiat  these 
Complaints  are  groundless,  as  well  as  extreaniely  mallicitnis. 
That  yo^  Hone's  in  yo^  abundant  \Vi<dum  iS:  Justice,  will  take 
such  prudent  ejfectuall  measures,  as  tliat  innocency  may  be 
protected,  The  deuices  of  our  aduersaries  exploiled,  k  the 
vniuersall  Peace  fellicityof  tliis  Town,  Comity  &  Gou<-riiiiient 
most  happely  prumoted  k  Established  lu  ihe  Huu'-  nf  .Vhiiighty 
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God,  &  the  vnexpressible  Joy  k  satisfaction  of  all  his  Majts  most 
Dutifiill  k  Lojall  subjects  : 

And  yor  Petitioners  (as  in  duty  bound)  shall  euer  pray. 


Hy  Smith 

John  Tooker 

Thomas  Ross 

Wm  Sell 

Richard  Clark 

Aaron  Owen 

Richaril  VVoodhull 

Anthony  Green 

John  Gooding 

Daniel  Brewster 

Thorns  Hulse 

Joseph  Tooker 

Jonatlia  Owen 

John  Maxwell 

John  burly 

Selah  Strong 

Robart  Stedman 

Sameul  souerd 

Samuell  Tomson 

Richard  green 

Jonathan  baty 

Nathnel  Roe 

Nath  Brewster 

John  baty 

John  Wood 

Timothy  Bi-ewster 

George  Owen 

Nathaniel  Biggs 

Moses  Burnet 

John  Bctg 

Edword  Bigs 

Richard  Sweene 

Samuel  swcasy 

Robard  Akerly 

John  Tooker  Senior 

John  ><i  tomson 

Thomas  Robinson 

John  Tooker  inner 

Thomas  Saint 

Joseph  phillips 

Samuel  Tooker 

John  Jayne  — . 

Nathaniell  Tooker 

Isaac  Norton 

I  R  Johnnathan  ros  siner 

Joseph  Tooker 

Thos  Mchoe 

Eifas  Bayles 

Jacob  Longbotham 

'  •   John  Moser 

Georg  wood  « 

Joseph  Longbottom          beniaman  dauis  sener 

Timothy  Brewster 

John  Bennett 

beniamin  dauis  inner 

Daniell  Brewster  Junr 

bengaman  Smith 

Charles  Tooker 

Obadiah  Sowerd 

bengaman  Smith  Juner      George  Owen 

Samuel  dauis 

Thomas  bigs 

John  Huls 

Eleazer  Hackings 

georg  Davis 

(Endorsed) 

Petition  of  the  Trustees 
of  Brookhaven 

Oct'  1719. 

ORDER  IN  COUxNCIL  ON  THE  ABOVE  PETITIONS. 

Fort  George  in  New  York,  the 

6th  day  of  November.  1719 
All  parties  attending  concerning  the  Petition  of  Kicliard  Floyd 
and  William  Smith  Esq"  in  belialf  of  tliemselves  and  other  the 
Inhabitants  and  Freeholders  of  the  Town  of  Brookhaven  in  tlie 
county  of  Suffolk  were  calkxl  in  and  after  a  full  liearing  by  tlieir 
councill  tliis  Board  is  of  opinion  that  if  the  petitioners  do  con- 
Cveive  tliemselves  injured  tliey  may  have  their  Remedy  at  Common 
Law  and  in  the  meantime  the  Trustees  are  discharged  from 
fiu-ther  attendance  on  t1iis  Board. 
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PETITION  OF  THE  MONTAUK  INDIANS. 

To  the  Honorable  Cadwallader  Golden  Esq""  his  Majtr^sty's 
Lieutenant  Governor  k  Commander  in  Chief  of  the  Province 
of  New  York  and  the  Territories  depending  thereon  in 
America  Slc^  kc^ 

In  Council. 

The  Petition  of  Silas  Charles,  an  Indian,  on  Behalf  of  himself 
and  other  Indians 
Most  nUiMBLv  sheweth 

That  your  Petitioner  k  those  Indians  concerned  with  him, 
constitute  a  Tribe  commonly  distinguished  l>y  the  name  of  the 
Montawk  Indians,  and  are  tlie  Remains  of  a  numerous  Tribe 
formerly  inhabiting  the  East  End  of  Nassau  Island,  and  consti- 
tute at  present,  about  thirty  Families. 

That  upon  the  Coming  of  the  EngUsli  into  this  Country,  the 
Ancestors  of  the  present  Montawk  IniUans  granted  divers 
Parcels  -of  their  Land  to  the  People,  who  formed  a  Township 
now  called  East-Hampton. 

.That  this  Tribe  continued  to  reside  in  tlie  Neighborhood; 
living  principally,  by  Planting,  Fishing  iS:  Fowling,  gradually 
wasting  away,  and  those  who  remain,  now  occupy  a  Tract  upon 
Montawk  Point. 

That,  of  late  Years,  these  Indians  have  discontinued  their 
ancient  Earbarian  way  of  living,  and  arc  becijinc,  not  only  civil- 
ized, but  christianized  and  are  peaceabh'  and  ordi-rly,  and  wilhng 
to  behave  as  good  subjects  to  ids  Majesty  King  George  the  third 
and  his  Heirs  and  Successors,  to  do  tlie  Duty,  bear  the  Burdens, 
and  be  intitlcd  to  t!ie  Privilcdges  and  Rights  of  faitliful  Sul^jects. 

That  such  a  Change  of  Manners,  as  it  exposes  tliera  .to,a  Life 
of  Labour,  mus^  introduce  an  Attacliment  to  Vvoy^'(  v.  tUhout 
which  they  cannot  subsist,  perlbrm  tiie^  D^ies  Tlor  eiijo/  the 
Rights  of  Subjects. 

That  they  are  exposed  to,  and  sulTt-r  cjrcat  Inconveniences 
from  the  Contempt  s^iewn  to  t]ie  Indian  Tribes  by  tlieir  English 
Neighbors  at  East-Hampton,  who  deny  them  necessary  Fuel,  and 
continually  incroacli  upon  tlieir  OccupatioDs,by  fcncijig  in  more 
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and  more  of  tlie  Indian's  Lands,  under  Pretence  of  Sales  made 
by  tlieir  Ancestors. 

That  your  Petitioner  and  liis  Associates  are  in  Danger  of  being 
croTvded  out  of  all  tlieir  ancient  Inlieritance,  and  of  beino- 
rendered  Vagabonds  upon  the  Face  of  the  Eartli ;  and  are  there- 
fore obliged  to  resort  to  his  Majesty's  Justice  kr  Goodness  for  an 
effectual  Protection,  and  being  advised  that  they  have  good  Title 
to  the  Lands,  as  yet  unsold,  by  the  Law  of  Nature,  and  Nations, 
that  the  Crown  has,  in  all  Times,  treated  the  Indian  Rights,  as 
deserving  some  Respect,  and  presuming  that  his  Majesty  will  be 
graciously  pleased  to  encourage  their  Design  of  becoming  his 
civilized  Subjects,  and  tlieir  forsaking  also  the  Idolatry  of  their 
Fathers,  they  intend  to  apply  for  the  Royal  Grant  and  Confirm- 
ation, to  them  and  their  Heirs,  that  they  may  also  have  such  a 
Title  as  may  be  maintained  in  the  Kings  Courts  of  Law,  and 
afford  them  a  competent  Protection  against  all  Trespassers. 

But  inasmuch  as  the  barbarous  and  unlettered  State  of  the 
American  Indians,  rendered  it  impossible  for  them  to  keep 
Records,  &  your  Petitioners  cannot  ascertain  mvdt  Lands  have 
been,  or  remain  still  unsold 

Your  Petitioner  now,  in  Behalf  of  himself  and  the  Rest  of  the 
Montawk  Tribe  of  Indians,  most  humbly  prays  your  Honour,  to 
give  Directions  fur  Prosecutions  of  Intrusion,  against  all  such  as 
occupy  any  Lands  between  Montawk-Point  and  Sagg-Harbour, 
to  discover  what  Lands  remain  unsold,  unless  tlie  Inliabitants  of 
East-Hampton  do,  by  a  Day  to  be  fixed,  shew,  before  your 
Honour,  how  far  their  Indian  Pui-chases,  bona  Fide  made  do,  or 
ought  to  extend:  And  that  your.  Honor  would  be  pleased  to 
grant  and  confirm  to  said  Indians  (who  will  afterwards  give  in 
their  Names)  all  tlie  Lands  on  Montawk-Point,  that  may  appear 
to  be  still  unsold  by  their  Ancestors 

And  your  Petitioner  will  ever  pray  &:c 

On  Eehalf  of  iiimself  and 
the  Montawk  Tribe  of  Indians. 

his 

,  Silas  X  Charles  — 

mark 
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ATTORNEY  GENERAL'S  OPINIOxN  THEREON. 

To  the  Honorable  Cadwallader  Colden  Esquire  Lieutenant 
Governor  and  Commander  in  Chief  of  the  province  of 
New  York  and  the  Territories  depending  thereon  in 
America. 

In  Council. 

May  it  please  your  Honor. 

I  received  the  Order  of  this  Honorable  Board  of  the  26^^  Sepr 
last,  made  on  Complaint  of  the  Southold  Indians,  claiming  Lands 
in  that  Township,  whereby  I  am  commanded  as  his  Majesty's 
Attorney  General  for  this  Province  to  commence  Suit  for  the 
Recovery  of  the  Lands  of  Right  belonging  to  the  said  Indians, 
unless  the  parties  in  possession  of,  or  interrested  in  the  premises, 
did  on  or  before  the  third  Wednesday  in  October  last  fully 
satisfy  and  content  the  said  Indians  in  respect  to  the  said  Lands, 
and  the  agreement  thereupon  be  laid  before  this  Board  and 
approved  of. 

As  I  have  yet  done  but  little  in  pursuance  of  that  Order  and 
as  I  doubt  whether  as  a  pubUc  Officer  any  Thing  is  in  my  Power, 
to  assist  them,  least  I  should  appear  wanting  in  the  Respect  due 
to  this  Board,  I  am  induced  to  represent  the  Reasons  why  no 
Suit  has  been  commenced  by  me  in  the  Behalf  of  tlie  Indians. 

And  first  I  am  not  possessed  of  sufficient  materials  to  judge 
of  the  Validity  of  their  Claim,  and  the  propcrest  metliod  of 
proceeding  to  recover  their  Riglit  if  tliey  have  any,  nor  can  I 
procure  them  from  the  Indians,  wlio  are  so  extremely  ignorant 
that  after  many  Endeavours  .for  tliat.Purjxjse  I  cannot  make 
understand  what  I  want, — and  I  have  nor  can  get  no  forther 
Instructions  relating  to  their  Title,  than  what  the  Order  of  this 
Board  contains  and  a  Copy  of  tlie  Town  Ordt-r  mentioned  in  the 
Order  of  Council,  on  whicli  I  would  beg  Leave  to  make  some 
Observations. 

It  appears  tliat  the  Land  tlie  Indians  claim  is  part  of  the 
Township  of  Suuthold,  granted  to  the  Inliabitauts  formerly  Ir. 
Letters  Patent,,  and  I  presume  was  purcliased  from  the  Indians, 
as  they  do  not  pretend  the  Contrary,  but  claim  under  the  Order 
made  at  the  Town  Meeting. 
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I  understand  tliat  the  Township  was  granted  in  Joint-Tenancy, 
and  that  all  the  Biglit  tlie  Inhabitants  have  to  hold  in  severalty, 
is  the  Orders  made  at  tlieir  Town  Meetings  and  entei-ed  in  their 
minutes,  and  that  tho  this  could  convey  no  legal  Title  to  hold  in 
severalty,  yet  tlie  Courts  of  Justice  considering  tlie  Ignorance  of 
those  Times,  and  the  Confusion  the  Contrary  w^ould  introduce, 
have  admitted  them  as  valid  for  that  Purpose. 

The  Indians  therefore  if  tlie  Order  respecting  them  is  similar 
to  those  respecting  the  other  Inhabitants,  upon  the  same 
Principles  will  have  as  good  a  Title  as  the  other  Inhabitants 
have  there,  if  their  Right  is  not  barred  by  any  Thing  subsequent 
.to  that  Order. 

But  it  does  not  appear  this  Town  Order  respecting  the  Indians 
is  similar  to  those  respecting  the  other  Inhabitants — I  observe 
they  are  prohibited  from  cutting  Wood  on  the  Common  Lands 
and  tlio  for  want  of  seeing  any  of  these  Town  Orders  respecting 
the  other  Inhabitants,  I  don't  know  whether  tliere  are  any  Words 
in  any  of  them  alloting  the  Lands  to  the  persons  for  ever  &;c, 
yet  I  observe  there  is  nothing  in  the  Entry  relating  to  the 
Indians,  from  whence  it  can  be  inferred  (unless  the  Form  of  the 
Orders  respecting  the  Inhabitants  are  in  this  Eespects  also 
deficient)  any  Thing  more  w^as  intended  than  a  Licence  to  settle 
and  inhabit  this  peice  of  Land  as  Tenants  at  W^iU  to  the 
Inhabitants. 

If  this  Order  should  invest  the  Indians  with  a  Fee  simple  in 
these  Lands  in  severalty,  as  fidly  as  the  other  Inhabitants  are  by 
similar  Orders,  yet  I  am  informed,  that  in  Consequence  of  the 
verbal  Exchange  made  in  the  year  1691  the  Indians  settled  on 
Indian  Neck,  and  that  they  never  settled  at  South  Hai-bour  if 
so,  tlie  Statute  of  Limitations,  I  fear  wiU  bar  their  Right  to  the 
Lands  at  South  Harbour,  And  I  doubt  whether  it  will  be 
thought  by  the  Judges,  (allowing  the  utmost  for  the  Ignorance 
of  those  Times)  that  a  bare  parole  agreement  can  so  operate  as 
to  give  them  a  Right  to  the  Lands  at  Indian  Neck,  if  it  has  been 
possessed  against  the  Indians  within  Sixty  Years. 

I  am  also  fiirther  informed  that  tliere  is  some  Instrument 
executed  between  the  Indians  and  Inhabitants  respecting  one  or 
otlier  of  these  peices  of  Land,  but  I  cannot  find  out  tlie  purpart 
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of  itj  nur  where  i I  ii  to  i'uiiiitl,  Tiie  <.>pcrati<.;not'  that  ispro];>er 
to  be  known  ])ei('re  a  Suit  is  coiniueiiced. 

Your  ILjU'jr  will  pei-ialt  uie  lurtlier  tu  ui>s^'rve  t'lut  this  Tribe 
of  Indians  are  the  Kiiii^s  n-iLui-al  horn  Suhj(H-!>,  and  have  a  Kigiit 
to  be  redressed  by  tlie  Laws  ui'  the  Land,  and  by  the  same 
Metliod  of  proceeding  r.s  any  other  of  t'le  Kings  Sul  jects  and 
tluit  I  niry  be  guilty  of  MaintonaiK'c  sliould  I  su>tahi  the  Suit 
of  one  Suijject  against  another,  and  tliat  as  a  public  Officer  (if 
this  is  not  a  Governmental  Alfair  as  I  conceive  it  is  not)  bj 
maintaining  tlie  Cause  of  one  Subject  against  another  I  am  liable 
to  very  grievous  Punishment,  Fur  by  the  first  Rich.  2^^  "  It  is 
"  enacted  that  no  Person  whatsoever  shall  take  or  sustain  any 
"Quarrel  by  maintenance  in  the  Country -or  elsewhere  on 
"  grievous  pain,  that  is  to  say  the  Kings  Counsellors  and  great 
"  Officers  on  a  pain  that  shall  be  ordained  by  the  King  himself 

by  advice  of  the  LokIs  of  his  Realm,  and  other  officers  of 
"  the  King  on  pain  to  lose  their  Offices .  and  to  be  imprisoned 
"  and  ransomed  and  all  other  persons  on  pain  of  Imprisonment 

and  Ransom  &:c." 

Upon  the  whole  from  the  pjesent  View  I  have  of  the  Indian 
Claim  it  appears  to  me  to  be  very  dou])truiI  on  their  side  but  it 
is  possible  it  may  be  cleared  up  by  bett<'r  Information  I  hope  I 
shall  be  excused  in  giving  my  opinion  that  as  tliey  are  poor,  and 
cannot  bear  the  Expence  of  a  Law  Suir,  when  by  sufficient 
Information  tiieir  Titles  s^iall  appear  gooih  ajid  it  can  be  known 
in  Avhat  }>lethod  they  should  proceed,  they  ouglit  to  make 
application  to  sue  in  Forma  pauperis,  wIn'U  tliey  will  meet  witli 
the  same  Indulgenc^^  as  t-ie  rest  of  his  M;.'jesty*s  Subjects,  and 
have  an  Attorney  and  Conneil  appointed  to  j'rosecute  fur  them. 
I  have  the  II-  U'^r  to  bo  Sir 

Your  most  obedient 
and  most  Iva'mhh' servant 

J.  T.  KCMPE. 

New  York        oTih  no-t. 

Dec  5~i7'.  1      :  :     ih.nnnl  ;  f    C  •.h.'i^ed his  Honour 

to  reco'jinieii.i  to  i  ■•  i.:  ''rins  to  sue  in  v.":  •.  vy  t'-r  their  Higlit 
and  toinf  r:n  tht-ii  i:i;Lton  tlieir  applieaU.  •').  ihev  v/iW  b-^  -::vd 
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